Report of the Dedicated Commission
for Reservation for Backward Class of
Citizens in Local Bodies of
Maharashtra

Part1 1

7" July 2022






Part - 1
REPORT SUBMISSION

As per the directions of the Hon’ble Supreme Court, in Writ Petition (Civil) No. 980/2019,
the Government of Maharashtra, vide its Order dated 11" March 2022, has set up a
Dedicated Commission to conduct contemporaneous rigorous empirical inquiry into the
nature and implications of the backwardness qua local bodies with respect to the Backward
Class of Citizens (Other Backward Classes) within the State of Maharashtra.

As per its Terms of Reference, the Dedicated Commission, hereby submits its report to the
Government of Maharashtra after conducting contemporaneous rigorous empirical inquiry
into the nature and implications of political backwardness. This report is prepared on the
basis of the analysis of the data from the government records, statistical reports, survey
reports and other information made available by the Government and other literature and
independent data sets referred by the Dedicated Commission. The proportion of Backward
Class of Citizens was ascertained for rural and urban local bodies and reservation of seats
for Backward Class of Citizens have been recommended accordingly by the Dedicated
Commission. (This is the English Translation of Marathi Report)

Top i o

717 / 58 !
Jayant Kimar Banthia, IAS (R) Prof. K. S. James, Member &
Chairman, Dedicated Commission Director, International Institute
& Ex-Chief Secretary, Maharashtra for Population Sciences,
State Mumbai

éb 20k o . g B

Dr. Shaileshkumar Darokar, H. B. Patel, Member & Retired
Member & Associate Professor, Principal Secretary
Representative of Tata Institute of (Legislation), L&J Deptt. Govt
Social Sciences, Mumbai of Maharashtra

o/ =

B e
agade AP (R), Member Dr. Naresh Gite, IAS (R)
& Re il Secretary, Govt Member & Retired Joint

Secretary, Govt of Maharashtra

Pankaj Kumar, IAS
Member Secretary &

Managing Director, Maharashtra Fisheries Development Corporation Ltd.,
Govt of Maharashtra

Date: 07" July 2022
Place: Mumbai






PREFACE

Government of Maharashtra, vide its Order datetiNlarch 2022, constituted a Dedicated
Commission for Reservation of Backward Class of Citizensocal Bodies of Maharashtra. The
terms of reference for the Dedicated Commission included conduct of contemporaneous rigorous
empirical inquiry into nature anichplications of the political backwardnegsalocal bodies in the
State of Maharashtra and to ascertain rural and urban locaivwbseyproportion of population of
Backward Class of Citizens to the total population, on the basis of records, repoeys smd
other available data. It was tasked to submit a report with its recommendations to the State
Government as per the directions given by th
980 of 2019, SLP No. 19756/2021 and W.P. No. 141/2022.

The members of the Dedicated Commission under my Chairmanship include Prof. K. S.
James, Director, International Institute for Population Sciences, Mumbai, Sh. Shailesh Kumar
Darokar, Associate Professor and representative of the Director Tata Instifteialf Sciences,
Mumbai, Sh. H. B. Patel, Retired Principal Secretaggislation, Law and Judiciary Department,
Govt. of Maharashtra, Sh. Mahesh Zaga®&stired Principal Secretary to Government of
Maharashtra, Retired IAS Officer, Sh. Naresh Gite, Re¢tiAS Officer and Sh. Pankaj Kumar,

IAS, Managing Director, Maharashtra Fisheries Development Corporation, Govt. of Maharashtra,
was appointed as Member Secretary of the Commission.

After its establishmenthe Commission immediately requested the variDepartmental
Secretaries to the Government of Maharashtra to present the data sets of their respective
departments on the various social groups. Several presentations were made by the departments
the government, the foremost being led by the AdditiaPlailef Secretary, Rural Development
Department, the nodal department for all rural local bodies and the chief coordinator for all local
bodies including urban local bodies. The Commission soon thereafter interactéideviitivisional
Commissioners, Distric Collectors, Chief Executive Officer, Zilla Parishads, Municipal
Commissioners and Chief Officers of Municipal Councils for data colleclitie. Commission
appointed on contract experienced and retired officers from Census Organization, as also took
assstance of young research scholars and Rfolbersfrom International Institute of Population
Studies (IIPS) and Tata Institute of Social Sciences, (TISS) Mumbai, the two reputed institutes on
population and social studiego receive the views of the gemal public, the Commission issued
public notices in various newspapers seeking opinions from citizens, institutions, organizations and
registered political parties in connection with thedapth empirical inquiry into the nature and
extent of political bckwardnessThe Commission toured extensively during the summers and held
meetings at Divisional Headquarters with the members of public, organisations, political parties
etc. who gave theiconstructive suggestions for the social, educational, econamigalitical
development of BCCs in the state of Maharashiifle Commission was also following the
developments in similar petitions before the Bdm Supreme Court of the neighbouring state and
have taken appropriate note of these developments. Déspilienitedtime period, | amhappy to
record the fagtthat given the enormous and challenging task befoteatCommissiorhas been
able to addressothe best of its ability and certain constraints, the Terms of Reference mandated to
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it and presentghis report to Government of Maharashtra. This could not have been possible
without the support of all the stakeholders dhé active cooperation of individuals, social and
political organizations, the media and of the officers of Government of MahaaBiére are not
enough words to thank the people of Maharashtra for their overwhelming response to the
Commission and for their contributions in this exercise.

On behalf of the Commission, I would |1 ke t
Maharash r a , Sh. Uddhav Thackeray and Hondébl e Deput
the current Hono6bl e Chief Mi ni ster of Mahar ash
Minister, Shri Devendra Fadnavis, who entrustieid important responsibilityot the Dedicated
Commission. As the Chairman of the Dedicated Commission,Hagopy to statéhat it was due to
mutual trust and cooperation thidite Commission isubmitting this report to the government
within the stipulated time aftezonducting a thorough study on such a sensitive issue. With the
proactive support of the members of the Commission and their extensive knowledge on various
critical subjects relevant for this task such as sociology, law, demography and statistics, of
conducting elections at all levels of urban and rural local bodieseapdrience of working therein,
helped much in drafting this repart the limited period assigned to it. The Commission also
expresses its deep gratitude to the Chief Secretary Shri Mawmastana, Additional Chief
SecretaryRural Development Departme8tri Rajesh Kumar, PS Urban Development Ms Sonia
Sethi, Metropolitan Commissioner MMRDA Principal Secretaries and Secretaries abfier
Departments, Divisional Commissies, District Colleabrs, CEO Zilla Parishads, Municipal
Commissioners, Chief Officers and their colleagtfeers in the field. The Commission is grateful
for the support extended by the editors and journalists of various national, regional and local
newspapers in the Stafer raising awareness among the general public by publishing information
about the Commission's tour program, objectives and other important issues.

Many officers have contributed in the collection of information and statistics for the
Commission. | conder it my duty to thank all Officers and Staff of governmental, semi
governmental, various organizations for their cooperation. Likewise, | would like to put on record
my sincere and profuse thanks to all my fellow colleague members of the DedicatedsSiammi
and the staff of the Commissiowho worked tirelessly and relentlesslyydand night. | consider it
my privilege to express my sincere and deep sense of gratitude to all the organizations and
individuals who have contributed directly or indirectly the preparation of this report of the
Dedicated Commission.

/

Lw@?m&

Jayant Kumar Banthia
Chairman, Dedicated Commission

Date: 7" July 2022
Place: Mumbai
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EXECUTIVE SUMMARY

The Dedicated Commission constituted on th& Mhrch 2022 worked from #i day until the ¥
July 2022 when the report is submitted to the Government of Maharashtra.

The report provides the details of process, and literature reviews to unfold the concepts and theorie:
of the Varna- caste, the history of the local sgibverrment in India and Maharashtra, the
definition of Backward Classes and its evolution, the details of establishing and functioning of the
Commi ssi onds of fice, vari ous efforts under
participation in this exercisend various data sets and literature used and reviewed to estimate the
proportion of BCC population and their backwardness etc.

Chapterl provides details about how the Commission began functioning soon after the order
establishing it was issued by the Government of Maharashtra. Considering the quantum of work
before it, processes were simplified and smoothened and all the possiblevedfertaken by the
respective authorities to complete the work successfully within the limited time available.

Chapter3 provides the background of and rationalises the need for reservation for BCC through
unfolding the historical religious philosophy arastebased social structure, practices, and beliefs.

It also highlights the work of social reformers such as Mahatma Phule, Chattrapati Shahu Maharaj,
Dr . Baba Saheb Ambedkar and Mahat ma G-hasalhi 0 <
injustice fa lower castes in the Varna system.

Chapter4 provides the various definitions of backward classes from 1885 until recent times.
Further, this unfolds the concepts of Alutedars, and Balutedars in the village system and how they
functioned historically. Ialso records the origins of the Department of BCCs, established for their
welfare by the government especially since independence.

Chapter5 provides the background of the Panchayati Raj System started in 1882 to contemporary
times. It unfolds how the cein provisions in electing members to Panchayati Raj Institutions
restricted or put barriers for backward castes and women from voting rights and contesting
elections. And how Dr. Ambedkar fought for securing their voting rights and reservation. It also
provides the details of Constituent Assembly debates on the PRI and reservation for the BCCs.

Chaptes 6 and teal with the several Constitutional provisions with regards to the BCCs (OBCs).
Moreover, this also discusses Article 15 (4), Article 16 (4)jchkr 340 and the 73rd and 74rth
Constitutional Amendment. This highlights recent amendments to Constitution under Article 338
(B) for safe guarding the interests of socially and educationally backward classes more effectively
and Article 366 (26 C) whictefines socially and educationally backwards classes.

Chapter8 provides the details of the efforts undertaken by the Commission for active participation
of the <citizensd participation, vari ous S O0C
institutions. It highlights how the Commission created several electronic and physical platforms for
the citizens to submit their representation at the office as well the details of public hearings
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conducted at each divisional office. Moreover, it provides Betaf the oral and written
representation to the Commission on the subject by all the political parties invited.

A section in this chapter provides details of the webinarg ani sed on APol iti cal
i ts |l mplicati ons o0 faarClasR efsGitizensain Looah Bodies.r ThisBpart k w
provides the details of submissions and views of the expert presenters from legal, sociology,
political sciences and economics background on the mentioned subject.

Chapter9 highlights the political barris s for the BCCs reservation in India. There is qualitative

and quantitative approach to this issue. The qualitative aspects are described through the social
distribution of BCCs, constitutional provisions, decisioaking confidence of BCCs etc. as key
hurdles. The quantitative aspects provide analysis of data of elected representatives demonstrating
clear marginalization of BCCs in that group and their low visibility.

Chapte 10 provides various data sets presented by the government and those udesl by t
Commission to estimate the proportion of BCC population at different administrative levels and
local bodies and the challenges therein. The data sets and its analysis include decadal population
census, NSSO and NFHS survey, Social Security programsSiaRAL and UDISE on student
enroliment etc.

Chapter1l of the report discusses the data demonstrating the backwardness of the BCCs on
important indicators such education, wealth and access to various amenities and assets form the
Census and NFHS survey.

Chapterl?2 deals with the proportion of BCC population estimated local body wise based on the
voters list survey undertaken by the government and provides details thereof. It also describes the
guidelines used by the Commission to recommend seats f@sB&al body wise taking into
account the | imits of overbreadth in overal!l
upper limit of provisioning up to 27 % reservation for BCCs for any local body. The details of the
recommendation of local bodwise proportion of population and seats for BCC therein are
provided as a separate volume to the report. Finally, the report ends with recommendations to the
government.
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CHAPTER T 1
INTRODUCTION

Constitutionof Dedicated Commission

In view of the directions of the Hondbl e
dated 4 March 2021 in the case of Vikas Kishanrao Gawali Vs. State of Maharashtra [Writ
Petition (Civil) No. 980 of 2019], the Government of Maharashtra constituted a Dedicated
Commission vide Rur al Devel opment De p & rMarote 802D s (
(Annexure 1) under the Chairmanship of Shri Jayant Kumar BanthiaCEief Secretary,

State of Maharashtra. The constitution of the Commission is as follows:

Sr. No Name Designatior
Sh. Jayant Kumar Banthia, .
1 Ex-Chief Secretary, State of Maharashtra. Chairman
2 Director or its representative, International Institute of Population St|| Member
3 Director or its representative, Tata Institute of Social Sciences. Member
4 Sh. H.B. Pate] Member
Retired Principal Secretary (Legislation), Law ahdliciary Department
Sh. Mahesh Zagade
> Retired IAS Officer. Member
Sh. Naresh Gite
6 Retired IAS Officer. Member
3. Shri Pankaj Kumar, Managing Director, Maharashtra Fisheries Development Corporation
was appointed as tiMemberSecretary of the Commission.
4 Prof. K. S. James, Director International Institute of Population Sciences, Mumbai

represented IIPS. Dr. Shaileshkumar Darokar was designated as the representative of the
Director, Tata Institute of Social Sciences, ivhai.

5. The following Terms of Reference were stipulated by the Government:

1. To conduct the contemporaneous rigorous empirical inquiry into nature and implications of
the political backwardnegpialocal bodies in the State of Maharashtra.

2. To asceiin rural and urban local bodyise proportion of population of Backward Class of
Citizens to the total population, on the basis of records, reports, surveys and other available
data and also to submit a report with its recommendations to the State Geweasper
the directions given by the Honbéble Supr e
2019, SLP No. 19756/2021 and W.P. No. 141/2022.



3. To submit its report to the State Government, within the period of three months or such
other period as nyabe extended by the State Government. Further that Commission
may, o

(a) take the assistance from various organizations, institutions or individuals for obtaining
such information or statistics as it may consider necessary or relevant for its purpose,
in such form and manner as they may think appropriate, from the Central and State
Government Offices, public sector undertakings, establishments, Universities and other
institutions and such other authorities;

(b) avail advice of experts and researchershbiding meetings with them and also get
assistance of recognized research institutions as and when necessary for analysis of the
empirical data and also for the efficient and effective functioning of the Commission;
and

(c) arrange study tours to visitéhvarious areas in the State of Maharashtra or in other
States in India to achieve the above objectives.



CHAPTER- 2
MAHARASHTRA 1 AN OVERVIEW

Maharashtra occupies the western & central part of India and has 720 km long coastline
along the Arabian Sea and is also fortified naturally by Sahyadri and Satpuda mountain
ranges. The State is surrounded by Gujarat to the north west, Madhya Pradeshotdhth
Chhattisgarh to the east, Telangana to the south east, Karnataka to the south and Goa to th
south west. With a population of 11.24 crore, as per Population Census 2011 and with
geographical area of about 3.08 lakh sg. km, the State rdfky Population and '3 in

terms of geographical area.

For administrative purposes, the state is divided3itdistricts and Gevenue divisions
(Table-1.), of which Nagpur (6 districts) and Amravati (5 districts) Divisions, (formerly
part of Central Provices and Berar) popularly known as Vidarbha, are in the eastern part of
the state. Aurangabad Division, in central part, consists of eight districts which were part of
the Nizam of Hyderabad princely statecommonly known as Marathwadd@he three
divisions namely Pune (5 districts), Nashik (5 districts) and Konkan 6 (districts), were part
of the Bombay Presidency. The State capital Mumbai is the financial capital of India. It is
not only home for | eading corpor at 8tockhous
Exchange, the Bombay Stock Exchandéagpur, the winter capital of the state of
Maharashtra where Assembly Session is also held, is -grfasing metropolis and third
largest city in Maharashtra after Mumbai and Pune.

Revenue Divisions & Distrcts

Table No. 1. List ofRevenue Divisions & Districts
Naapur Division Amravati Division Auranaabad Division
1. Bhandara 1. Akola 1. Aurangabad
2. Chandrapur 2. Amravati 2. Beed
3. Gadchiroli 3. Buldhana 3. Hinqgoli
4. Gondia 4. Washim 4, Jalna
5. Naapur 5. Yavatmal 5. Latur
6. Wardha 6. Nanded
7. Osmanabad
8. Parbhani
Nashik - Division Pune Division Konkan Division
1. Ahmadnagar 1. Kolhapur 1. Mumbai City
2. Dhule 2. Pune 2. Mumbai Sub Urban
3. Jalgaon 3. Sangli 3. Palghar
4. Nandurbar 4. Satara 4. Raigad
5. Nashik 5. Solapur 5. Ratnagiri
6. Sindhudurg
7. Thane
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Local Bodies in Maharashtra

Maharashtra has the distinction of having urban local governance since the year 1853 when
the Municipal Councils were established in the districts of Satara and Sangli. The
Brihanmumbai Municipal Corporation is the oldest Municipal Corporation in Mahasasht

It was formally established in the year 1873. The Urban Local Bodies are governed by the
Mumbai Municipal Corporation Act 1888, thdaharashtra Municipal Corporations Act
1949 and the Maharashtra Municipal Councils, Nagar Panchayats and Industrighippswn

Act, 1965. The Rural Local Bodies are governed by the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961 and the Bombay Village Panchayats95&.

Rural Local Bodies:

Maharashtra has 34 Zilla Parishads, viito districts viz.,Mumbai City and Mumbai Sub
Urban districts beindully urban. There are 351 Panchayat Samitis and about 27910 Village
Panchayats.

Urban Local Bodies:

Maharashtra has about 45.2% urban population distributed across 27 Municipal
Corporations, 245 Municg Councils and 140 Nagar Panchayats. The state stands fifth in
term of urban population at all India level.
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CHAPTER T 3
HISTORICAL BACKGROUND - EVOLUTION OF BACKWARD CLASSES
1. Vedic Era

1.1 In Hindu the four Vedas are considered to be very holy treatises and these Treatises form
the basis of Hindu theology.edic traditions has risen &indu religion agshe Sanatarand
Brahmin Oriented Society propagated and adopted the Vedic traditions on large scale. In
Rugveda, the conflict between Aryaodsnotand ser
performing Yadnyas or do not follow the divine instructians called aservants/servitude
in these treatises. Sinancient period theexistencesocial system based on tltass
( Var mangrdigned. and he caste system originbiethis class (Varnagystem only.

Mainly four classes that is Brahman, Kshatriya, VaishyaSneirahave been incorporated

in Hindu religion since he post Vedic period. As per the
Janamna Jay,# has beéniclardied ahat all are Shudras by birth. As per Vedic
rituals it is observed that the firghree tasses have been given the power to undergo
Upanayarsacrament rituals However, the fourth clasthe Shudras, have been prohibited

to observe this Upanayana rituaénce a social barrier created for them. It will not be out of
place to say that this Vedritual wasreservedonly for first three classes i.e. Brahman,
Kshatriya and Vaishya. It therefore implies thmaHindu religion there was hundred percent
reservation for the Vedic rituals for first three higher classea the inceptiontself, since

the first three classes received the powers of Vedic ritual by birth itself since the Post Vedic
era,although the Shudras were in majotitgy were not offered ar\edic ritual privileges.

It is noticed that this tradition remains unchang@d theShudra class were deprived of
performance of Upanayana ritusihey were neglected in the social, economic, cultural,
educational and political fields.

1.2 It needs to be mentioned emphatically that since the population of the Shudras happens to
be more in the population in general, majoofythe community remained Backward. The
soci al arrangement based on, baéed arrhbinth,oor{ act i ot
culminated into caste system. In this resulting social seéh@pipperstratashowed their
real powerin this caste arrangement e.g. that is in the Hindu religion, the right over the
natural resources of only vestedlie upper castas. Land, AnimalsWater etc. and it was
ordainedthat this right to beheld only by this classAs a resul t t he Shu
permanently deprived accesstte natural resources. And this resultedir generations
remaining backward in all the fields. Since Brahmans, Kshatriyas, Vaishyaswaine
granted the right Upanayarthey were only addresse as 6éDvi jad and the S
be considered as being devoidritials. There was a hierarchical social system creating
division of labour in caste systeitself. In Vedic period there were four habitations of the
four classes; Brahman Purohit, Kéiya were placed in the upper most stratum level one
after the anotherwhereas the traders were in the third stratum serdants, mazdoors,
craftsmen etc. were in the fourth level. This led to fragmentation of castes in Hindu society
and as a result diad far-reaching impact and consequences. The deprivaliassd on
caste and the related restrictions were fostered. The traditional caste based occapations
resulting restrictions corelatase the salient features of caste sysaemhdue to the praate
of untouchability , caste and class differences resulted in inhuman atroaitibe Shudras
and they were deliberately deprived of social and material progress.
6



1.3

14

15

In the Vedic period when the Aryans came to India, ttaeed muchoppositionfrom the
locals forclaiming access and rights to natwedources. As thBurohit andhe rulers were
placed higher thanVishyas by theAryans, the Brahmans anRulin elite enriched
themselves from thimutual ceoperation angerpetrated ateities constantly on Shudras
for the benefit of upper classes in the society

In Post Vedic era different crafts arose as per newer economic diversity and necessities of
social system, in which the use of forest timber was requoedarming implements ,
wheels for chariotdoors and windows for the houses of the rulers andttreigarpenter
community came into beindgron was discoveredh the next period, and the craftsmen
preparing metal products i.e. blacksmith was born, whereas potter comroaméy into

being for manufacture of earthen ware and pots. . Since the Brahminthe/éop mostn

the caste hierarchy in the society, they enjdydideservation in education, since birdnd
remained in the fore front of educational proficiency. réf@e, this community on the
basis of educational proficiency kept leadership of the society in its hEineld{shatriyas
acquired and reserved the right to educatind skills of warthey expanded their empire.

The Vaishyas startednd practiced differg trades andbusinesses and developed and
expanded thenthe business field was reserved for them. At the end of this Vedic period,
the Shudras were made the workeesiants for lower category of work and they continued

to meet the needs of the socibiyrendering services of lower level. This became their only
source of livelihood. In this manner, the Brahmins attained the highest place thereafter the
position of Kshatriyas and Vaishyas was fixed . Following hymn has been given as per
circleless Purusisukta 90 hymn 42 of Rugvelia establishing the hierarchy of the castes,

Brahmanosya mukhamaseed bahu rajannyaha kruthaha
Uru tadasya yadavaishyaha padabhyam shudro ajayat

(it means that Brahman was born through the mouth of the Almighty Kashtriya was born
through the arms, the Vaishya through the hip, whereas Shudra was born through the leg.
Taking into consideration the facts mentioned in the akbwéka (verse), the Shuds were
oppressed at social, psychological, moral, economical, cultural and educational level. They
wereexcluded by design from decision making process, education and busineasdietid

is clear that the upper classes played an important role innkeépem marginalized in
every sphere of life. . In the Vyas Smruti also, the castes such as Carpenter, Barber, Ahir,
Cobbler, Potter, Banjara, Kirat, Gardner, Kunbi, Bansod, Chandal/Asprushya, Barikori etc.
were included ashudras. Similarly Lodhi, Gadridgahar, Kachi, have been included in
Shudra class in Brahman Gupta Sanhitee Shudras do not enjoy to practise the rituals and
karma (action) stated Medas thereforeshudras were subjected to the treatment of inferior
level and no rights of any kindere conferred upon them. Shudras were always insulted
constantly and they were subjected to injustice from other claGsea. Drona Acharya

from Mahabharat demanded thumb chopdnogn Eklavya belonging to the Shudra caste,

as his archenjknowledge was ot directly impartedand by way offGuru Dakshina

( Teac he todhe tedcledss) impliedthat since battle skills and knowledgeas
reserved for the Kshatriyas and it wie right of Kshatriyaonly and, the thumbvas
demanded sincke didobtainthat proficiencyon the battle field. It is cledrom this that
Shudras were subjected to excessive injustice. Theasgkaringexample ofunfair social
tradition and discrimination. The work of the Shudras in the society badédroma (duty)

is agricuture, animal husbandry, manual work service etc. The lpugductionout of

forest, lands, and plantations was required to be handed overupptiiieclasses. Therefore,
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the Shudra community was deprived of physical, econompslchological, political,
education development ameere treated like animals. Since Brahman society reduced these
facts in writing, in the Shastras (theological books), the status of Brahmanas was elevated.
However Shudra was excludéom social, econonaial and political spheres of actietc.

and it was the upper classes that kept thaway permanentlyto push them in
backwardness. The Shudras had no option but to reconcile to this status asuffbaags

and injustice as destiny atfieir fate and bekwardness atheir identity..

1.6 In Vedic period the social system was as per the classes. No commflaag specific
profession existed. There did not exist any restriction in marriage for and among different
classesand there was no bar on sharfngd and entering marriage between classe&ate

beti transactiord . But i n p dhede reStrectibnbecanme estricteand ¢lass and
caste arrangement came to stay for ever in the society andate not been uprooted until
till date,

1.7 In this manner the Shudras were totally neglected. The position of the Shudras was reduced
to such a nullity that they have not been mentioned anywhere. However, during this time
only the status of Brahmanas wasviojnad heame pt
be used only for upper class persons in Vedic rituals and even touching of Shudras was
consideredinauspicious. The homesf Shudras were locatedway from the main
habitation. The Brahman distanced himself much from Shudra as conipantber classes.
Karma-kands (rituals) were expanded with a view to increase the social distance and
increase the gulf between them. Learnofgreligious treatises andreation of temples
increased the dailjkarma kand ritual and these religious processes Ieeamore
cumbersomeln such a social ordeslide, the number of anuloma, intermediedstes were
on increase. On the contrary due to pratiiomb marriathess,number of lower castes
increased. Merefore, since intermediatand Shudra casténcreased extensively, the
Brahmanand Kshatriya communities ruled the numerically m8teidra community by
dominatingin political, economy, social, cultural and educational field, and during this
period castes and sutastes increase tremendouslyindia as theycontinued to mixed up
with each other due to marriages. and therefore neagtes came to existence. Through
this arrangement fmrm of Feudalism was born from the social awbnomigpoint of view,
and caste system was consolidated. The Vaishga separated from land and agriculture
income. Similarly, the position of the Shudras was reducedathatazdoo, a labourer,
perhaps even more vulnerable. No person is of lower level or Shudra because of birth in any
of the specific caste, buin the ontrary he is considered to be high or low because of his
deeds and action3herefore with use of knowledgéntelligence, scientific approach and
rationalism, the support of our thoughts we can get rid of the burning national problems
such as religiousayotionalhypocrisy casteism, communalism and terrorism etc.

2. Spiritual Preaching of Saints

2.1  Saint Kabir has remarked on tH&ndu caste systerthat
Jati na poochho sadhu ki, pooch lijiye gyan

Mol karo talwar ka pada rahan do myan

2.2 It meansid on 6 t ask caste of the saints, ask for I
sword not of the sheath



2.3

Maharashtra hasa legacy of number of saints. The spiritual thought of the saints has
influenced the public mind in Maharashtra. Theagteng of the saints have passed
strictures on undesirabkocial practices, traditions in the sociefgvery man has right to

lead a dignified life. Several Saints have preached equality through ,tl€w i e s 6,
0 A b h a.ndgaogidal enlightenment hasdsebrought about through the medium of Sant
Kabir, Sant Dyaneshwar, Sant Eknath, Sant Tukaram, Sant Shreshta savta mali, Sant
Chokhamela, Sant Basweshwar, Sant Namdeo, Sant Muktabai, Sant Janabai, Sant Narhat
Sonar, Sant Gadge Maharaj. Saints in Maharashave achieved social enlightenment
within their own spheres by advocating 6
feeling of superiority and inferiority prevalent between men and maspita of this,
casteism has such adverse impaabn the soiety that it hasvendivided these saints into

their respective castes. Many saints have attacked severely, the social undesirable practices
traditions, superioritynferiority complex through theioriginal thoughts for the purpose of
social awarenes®But blind faith, apartheid, casteism have held the roots so firmly that
apartheid and casteism are being experienced, every now and then, today also. In upper an
lower class, high degree of disparity is being observed in respect of social, economic and
educational status. It is because of this only, in the later period, veteran social workers and
revolutionaries have rendered valuable contribution

3. Mahatma Jyotiba Phuled s per i od

3.1

Mahatma Jyotib&@hule played a significant role among social reformers in thedstury.
Mahatma Phule revolted against caste system and dedicated his life for uplift of
OAsprushyaso. He reali zed t hat unl ess il
education, itwill not attain uplift. The social and financial position of the country, Bharat,

in the 19" century was very deplorable. Ignorance was the basic reason of deplorable
condition of the society. Therefore only, Mahatma Jyotiba Phule took upon himselfithe vo

of development of society through holding lamp of knowledge in order to dispel the
darkness of innocence. Mr. and Mrs. Phule rendered valuable contribution in the Education
field, inspired by the thought that education itself only will stop to operdteratically,
undesirable practices in the society and light of knowledge will give an accurate direction
and speed to the society. JyotiBlaule was not only advocate of knowledge but was the
highest mountain of reformers. Mahatma Phule permanently réalwst without giving
education to man, he will not be uplifted. He, with a view to break monopoly of specific
class in Education with cooperation of the wife Krantijyoti Savitribai Phule, undertook the
gigantic job of reaching Ganga of knowledge, to Sasdind Atishudras in the real sense

and dedicated whole life for propagation of Education. Education is the medium of social
transformation and with this credo only, JyotiBavitri founded foundation of Education.
They administered nectar in the form oflu€ation and gave life to common people
especially Shudras and Atishudras as well as to the ladies. The thoughts of Mahatma Phule
were considered to be extremely inspirational in respect of Education. The people belonging
to the lowest rung of society wetempletely plunged in ignorance and sorrow. He showed
way to progress. Mahatma Phule had confidence of high degree that, until Shudras and
Atishudras do not receive education they will not be able to develop and due to Education
only the lower caste willeel seltconfident and they will be able to come in the mainstream

of society. He realized the iIimportance of
Phule importance of knowledge i.e. Vidya has been explained. It says that,



Vidyevina mati gelimati vina niti gel
Niti vina gati geli, gati vina vitta gele
Vitta vina shudra khachle Evdhe sagle anartha eka avidyene kele

3.2  Visdom devoid of Education has been destroyed. Morality was destroyed without wisdom.
Development was shattered withoubrality, the wealth was disappeared due to absence of
development and Shudras were destroyed without wealth. All these calamities occurred due
to nonpresence of knowledge.

33 Mahatma Jyotiba establ i s HedptembsSralBrg.aMalaand hak S
Jyotiba Phule was first president of Satyashodhak Samaj. The main objectives of the
organization were to liberate the Shudras and Atishudras and to prevent their exploitation
by higher class society. It was expected that all the members of SatyashadigglsBould
consider all the men as children of God. Mahatma Phule denied considering Vedas in Hindu
religion as holy and standard. He condemned four classes. In the opinion of Phule man and
women both have right to enjoy equal powers and it is sinfuktichinate among men on
the basis of sex. He emphasized solidarity of the society and presented the concept of
Liberty, Equality and Fraternity. Mahatma Jyotirao Phule denied to accept the object of
exploitation of people in the social arrangement by kepphem dependent on others,
illiterate and poor, intentionally.

3.4 He vehemently criticized the undesirable practices and traditions in the society, in the books
such as 6éBrahmananche Kasabbé, O0Gul am Giriod
with the purpose of uprooting totally undesirable practices in the society

Mahatma Jyotiba Phule has said that,
ASatte vachoon sakala zalya avkal abo

3.5 It means that until the person in the lowest caste does not come in power in decision making
process he never will develop. No power no progress. Therefore Mahatma Phule invited
attention to the fact that social, educational, and financial decline arises without power. He
so said that no social justice will be achieved if no share is given ial $iebdl, in business
and jobs in proportion to strength of caste in the society.

3.6 He explained before Hunter commission in the year 1882 that all the citizens should be
imparted free and compulsory education

4 Shri Chhatrapati Shahu Maharaj, Father of Social Justice and Reservation

4.1 ShahuMaharaj took several decisions against caste system and started to pounce upon
apartheid and inhuman servitude. He took various revolutionary decisions to do away with
the religious, financial and social harassief nonbrahman class by brahman class and
implemented them. Because of the Viddomatter Chhatrapati Shahu Maharaj revolted
against caste system. Maharaj implemented adventurous decision of keeping 50%
reservation for backward castes and tribes inSlen st han. As per the sa
chal e tyachi vandavi paul eo Mahar aj t ook
administrative fields for the purpose of eradication of castes through his public contact. In
Karvir State the situation of the Asprushyadety of Mahar, Mang, Chambhar, Dhor was
extremely deplorable. Therefor®hahu Maharaj appointed the people in Asprushya samaj
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4.2

in his private work. Initially he accommodated the posts such as Mahut, Kochmat,
Tapalwala, Ghodeswar, Motariche police in jbles. Similarly he gave opportunity to the
candidates in lower castes by preference in government offices, dispensaries, sweepers
workman and in driver, cleaner and other posts. Simjlaygave free access in schools

and government aided educational institutions, the water drinking places etc. He provided
for strict punishment in case of prohibition or prevention by caste Hindus of Asprushyas,
coming over there. Shahu Maharaj also grrBanads in advocacies, to less educated
Asprushyas, in judicial system.

Shahu Maharaj assumed leadership in real sense for doing away with social rift,
consciously. He did not only present thoughts in his Political Rule but also created model
throughaction. Unless reservation is not given to the lower class of the society they will not
match with the advanced classes in the society. Theréfereffered reservation in jobs to

the society which was extremely in need of giving reservation and heezlebhat level of

such society. For that action he had to face criticism from different levels of the society.
Without bothering for criticism being leveled from the society he took steps in the proper
direction with a view to eliminate feeling of superigriand inferiority complex in the
society permanently. The people in the lower class of the society gainembrsiidience.
Shahu Maharaj established residential hostels for the students in different castes of the
society and he has granted occasionallyokskhips for the generation of youth, for
educating them and for sef#tliance. In this manner, there are no parallels for the work done
by Shahu Maharaj for uplift of the society.

5.Bharat Ratna Dr. Babasaheb Asodeleaefdms andjsstice ont r

5.1

5.2

BharatRatana Dr. Babasaheb Ambedkachitect ofConstitution of India has writtemuch

on caste system in India. Dr. Ambedkar consistently cast light, in newspapers as well as
through his lectures as to how the backward classegeufi@sses due to caste system. The
principle of reservation was accepted in the Constitution as and by way of compensation
with a view tocompensate the damage caused in loss caste system. Dr. Ambedkar was not
ready to set the time limit of ten years foolitical reservation in the Article 334. The
Constituent Assembly accepted this time limit by majority at that time, Dr. Ambedkar has
said that this time limit was less. For this purpdseg period needs to be assigned taking
into consideration that thiperiod was required to be extended till 80 years since 1960 by
amending constitution number of times. The role that Dr. Babasaheb Ambedkar acquired
initially in respect of reservation was proper which is clear today also. Due to the leadership
of Dr. Ambedkar received decisive zeal to the movement of uplift of Dalit society.
Dr. Babasaheb Ambedkar introduced special provisions for development of other
backward class in Indian Constitution alongside Scheduled Castes and Scheduled
Tribes. In the Constitutbn a way has been paved for the equal opportunity and equal
justice.

A special care has been taken with a view to remove disparity arising out of caste system to
each citizen, by acceptance of the principles of Liberty, Equality Faaternity in the
constitution. Practicing untouchability has been considered as legal offence in the
constitution. as per Articlel6, of the Constitution no restrictions or conditions shall be
imposed for denying entrance for any citizens at public pladb@® basis of religion, creed,

race, caste, sex, place of birth. All were afforded equal opportunity in respect of government
jobs due to Articlel6 of the Constitution. Nobody shall be considered ineligible for the jobs

in any state on the basis of ratig, race, birth, caste, sex and place of birth etc. As per
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Article 17, the untouchability arising out of caste system has been abolished. No entry will
be denied to anybody based on religion, caste, race, creed and color in any of the
educational institibns being run on the grant of the state or which have availed
government aid as per Article9. Structure of such social system shall be setup as per
Article 38 so that all can get equal, social, economic and political justice.

5.3 Dr. Ambedkar was intese supporter of the thinking of Mahatma Jyotiba Phule. Simjlarly
as a supporter of the thoughts of Phule he has followed the thinking of Liberty, Equality and
Fraternity of Phule in the capacity of supporter of thought of Phule and his disdele.
vehematly opposed the caste system. He played an important role for uplift of backward
elements. Dr. Ambedkar was for Dalits Deity Agprushyacommunity. Since inferiority
and bitterness was shown towards Dalit sociegriticized Manusmrutiand the old boks
of Law like, i Ar t h a& Heavastof tiae opinion that a person born in the caste should
not be held responsible for craft of the caste.criticized caste system vehemently for
development of brotherhood in the society and he made efforts, daygimdwth a view
to uprooting untouchabilityHe presented clear opinion from time to time that the thinking
foundation on which caste system is based should be destroyed. In the yeabrl923
Ambedkar foundedé Ba hi s h k r ulde fddght nkoeementoif [iis main object of
giving education to disappointed class for their economic improvement. In the yearel 927
fought a battle for Asprushyas by taking water forch av d &r ( palbé i c | ake) .
man Mordha®d wi th a view t o ysasitthersecietyHe gdhotated or Asp
the principle of social democracy due to which he gave momentum to the development of
Dalits in the society believing in the principles of Liberty, Equality and Fraternity. He
focused his special attention for fostering itterests of Dalit community; he gave special
emphasis in making legal provision for Education and Recruitment of jobs for social and
political progress. Similarly Dr. Ambedkar consistently presented his thoughts for
persuading British government for ateng separate constituency for the Asprushyas. He
has introduced proper provisions in the constitution for fundamental rights in the
constitution of the country for Independence, Equality, and Fraternity, and for eradication of
untouchability. He advocatejustifiable distribution of wealth and resources. Therefore
only, Dr. Ambedkar has taken proper step in the direction of removing rift in the society in
the real sense. 11942 he demanded reservation for Schedul@dstes in government
service and edudan. After independence, the central government made efforts with a view
to enable it to make special provisions for the progress of other backward classes.

6. Social Reform activities of Rashtrapita Mahatma Gandhi- Father of Nation.

6.1  After arriving India from South Africa Mahatma Gandhi started campaign against misdeeds
of Untouchability. Till that time the social reforms had begun in India. He tried his best to
remove the old caste system in the society and Untouchability from Hindu meligio
Mahatma Gandhi was supporter of class system based on action. He was of the view that
the class has nothing to do with caste. The demon of caste in the name of class has been
leading the society to down fall. Joblessness and poverty create rift. The@amdhiji
emphatically opposed caste system and prevalent traditions. According to the thinking of
Mahatma Gandhi all are equal. Nobody is superior or inferior. It was his preaching that let a
person be of any caste or religion he is equal as a mardh{@arejected tradition of
untouchability and he published weekly journal namely Harijan in the three languages of
Gujarati, Hindi and English.
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CHAPTER T 4

HI STORI CAL EVOLUTI ON OF THE TERM nBACKWA
GOVERNMENT EFFORTS FOR THE WELFARE OF B ACKWARD CLASS OF
CITIZENS

1. Balutedars(village servants) in Village Social setting

1.1  The traditional village social structure in Maharashtra evolving over several centuries in has
a characteristic feature comprising Balutedars and Alutedarsservice providers and
village servantsThese include several occupationally functional castesfrunities such
as Sutar (carpenters), Lohar (ironsmiths), Kumbhar (potters), Nhavi (barbers), Dhobi/Parit,
(washermen), Mahar, Mang, Chambhar, Teli (oilpressers), Tamboli, Mali, Koli, Sali,
Sangar, Shimpi (tailors), Gondhali, Gosavi, Jangam, Vajantrau&ak, Bhoi, etc. These
communities were on the fringe of the hierarchical social system and its evolution has been
well commented upon in the introductory chapter of this report.

1.2 It is observed that thgystem of Balutedanvas neither reciprocal nor symmetrical. It was
rather'coercive' and ‘asymmetricad's the Balutedars have been always at the mercy of the
landowning class and those in charge of the social affairs such as Brahmans and Vaishyas
It is noted that the landiding castes in the village used their economic and political power
along with their higher social status to their advantage by setting terms of the exchange in
their own favourfor the service rendered by these village artisan and servant communities

2. Historical evolution of categorization of Backward Classes (BCs)in pre and post
independent India

21 Theterm6 Bac k wa r d ba€ difieerend eosnotation in different context and during
different periods in pre and post independent Indialsib has different context depending
of the use of this term for reservation for political, for educational purposes and for
economic and public services. It is important to understand that ggeeynment realized
that there is a significant proportiorf the Indian population which was and is social,
educationally, economically and even politically backward. Hence the definitions were
framed in that particular context and period. The evolution of this categorization is captured
in the paragraphs belowrfds better understanding and appreciation.

(i) The term Backward Classes (BCs) historically evolved in Southern India well before the
enactment of the Constitution. It wse Madras Government that framed Gramt
Aid Code in 1885 for regulating finaratiaid to educational institutions to provide
special facilities for the students of depressed classg®iiym for Untouchablgs
(Mandal Commission Report, 1980, Pg.5). Similarly, the Fort St. George Gazette No.
40 of November 5, 1895 mentions grantsaid to schooldori Bac k war d Cl
which included most of the Auntouchabl
1984:156).

(6 Backward Cl assesd acwheniMyserd Gogernmentappointeda |
a Committee in 1918to look into question oadequate representationfofb a ¢c k wa r d
C 0 mmu n intpubdcsservicel n t hi s case, the Abackw
defined as dall communities other than
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(i) In 1925 (Government of Bombay Finance Department Resolimr2610 of Feb. 5,
1926) a Government Resolution definéd@a c k war d Cl asses o, as all
Prabhus, Marwaris, Parsis, Banias, and Christians

(iv) The Hortog Committee in 1928 definedB a ¢ k wa r din tieir glossarg as@astes
or classs, which are educationally backward and include the depressed classes,
aboriginal, hill tribes, and criminal tribes

(v) In 1929 the Indian Central Committee counted aboriginals, criminal tribes and others
among the less advanced ofth@ habi t ant s dbfa cEkrwatrids hc | lansdsieas O:

(vi) In 1930 the Starte Committee in Bombay proposed that the wider group should be
caled 6 Backwar d Cl asseso whi ch shoul d i ncl |
untouchables); Aboriginals and Hill Tribes and ther Backward Classes (including
wandering tribes).

(vii) In 1937 the Travancol@o ver nment abandoned the O0ODepres:s
and substituted it with the term ABackward
and economically backward comnitigs. However, in Madras and elsewhere the
term, AiBac kwar d, re@direds sreused to refer to the strata above the
untouchables.

(vii) The MontaguChelmsford Reforms of 1919rovided untouchables with token
nominated representation in provincial gomerg bodies Subsequently the
Government of India Act of 1935 allowed them full elected representation according to
their numbers.

(iX) The question of reservations was debated extensively in the Round Table Conferences
(19331932) andprovisions were made in the Communal Awdaod the reservation of
seats in the legislature in favour of several communities including depressed classes.
Subsequently, an agreemekmown asPoona Pactwas signedbetween Mahatma
Gandhi and Dr. B. R. AmbedkaThe provisions of this Pact included reservation of
seats for the depressed classes out of the general electorate seats in the Provincial
Legislatures. Thus, as per the Poona Pact a total of 148 seats were reserved for the
depressed classes in the prmial legislature of Madras, Bombay with Sind, Punjab,
Bihar and Orissa, Central Provinces, Assam, Bengal and United Provinces.

(x) Bombay Village Panchayat Act, 1933 providexterved seats for representatives of
women, Muhammadans, Harijans or backwibles.

(xi) During the early twentieth century a cluster of terms were devised mainly in British
bureaucratic context. These terms includedut cast es 6, 6Depressec
0 Ext er i oThe eddpairt ef $hid line of conceptual development waddhma
0Schedul ed Castesod, whi ch-Untachablesvhetsdide of f i c
Schedule is a list of castes entitled to parliamentary seats, public employment and
educational benefits. This Schedule was originally promulgated by the British
Gover nment of Il ndia in 1936, but the term
used afterndependencafter the inclusion of the Schedule in the Constitution.

(xii) The Objectives Resolution of the Constituent Assembly, moved by Jawaharlal Nehru
on Decembe 13, 1946, had resolved to provide adequate safeguardisrfor nor i t i es,
backward and tri bal areas, and (Gdlanger, essed
1984:156).
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(xiii) With promulgation ofheConst i t uti on, t he ,fingsrplace N6 b a ¢
Articles 15(4) and 16(4) wherein the State is empowered to make special provision for
any socially and educationally backward classes (SEBCs) of citizens. Yet unlike the
categories of Scheduled Castes (SCs) and Scheduled Tribes (STsprénakistinctly
defined,the definition of the categoy Bac k war d Cémaseed ambi
had different compositions in different settingde term ame into usage during the
British period but with a variety of referents and evidently without alarly
specified parameters regarding the inclusion and exclusion of groups clubbed as

backwar d. I n i t BackwaadrCl § s suessadg e-pnacshpassing O a |
category that would include the underprivileged and the marginalized castes, tribes and
communities.

(xiii) Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, Sectigfin2s,
ABackwar d Cl asukdassesfor péris bfiorzgemups withirssuch classes
as are declared, from time to time by the State Government @ther Bakward
Classes and Vimukta Jatis and Nomadic Tribes.

(xiv) The Section 2of the National Commission for Backward Classes Act, 1&&hes
Abackward classesd as such backward cl :
Castes and the Scheduled Tribes ay ime specified by the Central Government in the
lists. There are about 261 castes/communities in the Central List of OBCs for
Maharashtra.

(xv) The latest amendment to the Article 366 of the Constitutianthe Constitution (One
Hundred and Fifth Amendent) Act, 2021, states as followdn Article 366 of the
Constitution, for clause (26C), the following clause shall be substituted, nainely:
6(2B8€dPcially and educ atmeansisach bagkwdrdecladses asr d
are so deemed under article 342A for the purposes of the Centrain@ere or the
State or Union territory, as the case m

3. Evolution of the department for Backward Classes (BC)

3.1

Even when the definition of the term fAbac
government and administrative responsetoe at e a separ ate depar
Cl asses, 6 has Inibhalyeghe depatindnts weresebtabhghed mostly to serve
the needs of the Scheduled Castes and Scheduled Tribes. For development program an
policies for these two communitieseparate department were created much later and the
special budget provisions have been made only in the last 3 decades or so after much
debate. Maharashtra state has been a pioneer in creating special budgets based on th
proportion of population of th8C and ST communities, under the commonly known head
as, 6Speci al Component Pl an and Tri bal Su
department for these and Backward Class of Citizens in the last 7 decades or so.

(i) Social Welfare Directorate as created by amalgamating the office of Chief Inspector
Certification School and Director Backward Class Welfare vide Government Resolution
dated 23 September,1957.

(i) Social Welfare Department was created by Government of Maharashtra in March 1972.
(iif) A separate Department for Tribal Development was created in the year 1982.
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(iv) In 1983 it was renamed as SocWkelfare, Cultural Affairs, and Sports and Tourism
Department.

(v) Department of Welfare of Denoted Tribes, Nomadic Tribes, Other Backitasd was
created in 1999.

(vi) In February 2001 Social Welfare, Cultural affairs and Sports Departwaentenamed
as Social Justice, Culture affairs and Sports DepartrBaibisequentlyt was renamed
as Social Justice and Special Assistance Department.

4. Evolution of a separate Department forOther Backward ClasseqOBCS)

4.1

The state soon realized that a separate department was required exclusively to |blo& after
welfare and service the BCCs. Thust the effective implementation of various schemes
for the economic, social and educational development of Vimukta Jatis, Nomadic Tribes,
Other Backward Classes and Special Backward Classes, a separate dep@thegnt,
Backward Classes andBahujan Welfare Department has been created as per the
Governmentotification dated March 9, 2017.

5. State BCCs list and Central OBC List

5.1

5.2

The Maharashtra State BCC list includes Other Backward Classes (OBC), VJ (Vimukta
Jati), NT-B (Nomdic Tribes), NF C and NFD. As per the GR issued by Social Justice &
Special Assistance Department, Government of Maharastateg26" September, 2008,

the list of OBC has 295 castes, V14 communities, NAB i 35 communities, NTC 1 1
(Dhangar) communyt NT-D i 1 (Vanjari) community and Special Backward Classes
(SBC) i 7 communities. Thysthe BCCs in Maharashtra inclutlds total about351
communities/cstes.

The Central OBC list for Maharashtra hady 261 communities/castes. This list doest
include for example, four communities from NT 1B, namely (i) Mariaaiwale,
Kadaklakshmiwale, Margammwale, (ii) Gihra, Gahra, (iii) Bharatiya Irani, (iv) Gawli,
Mumslim Gawli, Galwan, Gwalvansfihere is always a time lag for inclusion of the state
govenments recommendation in the Central OBC list. This time gap needs to be reduced
considerably so that the expanded list of community gets benefits in central government
sooner rather than later.

6. Educational and Economic Reservatioafor BCCs

6.1

6.2

Resevation for Backward Classes (BCs) in the State services and educational institutions
existedsince the State came into being in 1960e Tirst evelStatelevel Committee to look

into reservations for Backward Classes (BC) in state services was appoid@®ili under

the Chairmanship of Shri. B. D. Deshmukh. The Committee in its report submitted in 1964
recommended to group BCs under four categdri@sScheduled Castes and Neo Buddhas,

(i) Scheduled Tribes, (i) Daotified and Nomadic Tribes and )ivOther Backward
Communities.

The second recommendation of the Committee was that reservation in services and
educational institutions for different categories of Backward Classes should be on the basis
of proportion of population of BCs in the State.
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6.3

The Government accepted the recommendations of the Committee and made the following
provision of reservation in the State services and educational institutions for tlie BCs

S. No Name of Category Percentage of Reservation

1

Scheduled Castes astheduled Caste Converts 13%
Buddhism

Scheduled Tribes 7%

De-notified and Nomadic Tribes 4%

Other Backward Communities 10%

Total 34%

6.4

6.5

6.6

6.7

6.8

6.9

6.10

Thus, the reservation for BCs in tB&te services and educational institutiaosounted for

34% which remained unchanged till 19%#bwever it must be understood clearly that the
reservation for OBCs and VJ and NT (BCCs) together was only 14T#e mapr change

in percentage of reservations for the BCs was made in 1994, which was an after effect of
implementation of Mandal Commission report.

Government of Maharashtra issued a GR off RBBarch 1994 (BCE1093/2167/CR-
141//93/16i B), which made prosion for futher increasing proportion of reservation for
Other Backward Classes, Vimukta Jatis (VJ) and Nomadic Tribes (NT, Bhatkya Jamati) to
30%.

In 1995, Government issued another GR BI®4/2167/CR68//94/16 B) dated 1% June
1995, which includé 5 communities/castes into newly created category of Special
Backward Classes (SBC).

In _addition to this, the State Election Commission, Maharashtra issued an Order
(SEC/MMC-1196/Pra. Kra. 196/Kk8.), dated 7 September 1996, allowing the candidates
belonging to Special Backward Classes (SBCs) to contest elections from seats reserved for
BCCs, for election to the Municipal Corporations, Municipal Councils, Zilla Parishads,
Panchayat Samitis and Gram Panchayats.

In 2001, the government carried cartother modification through thdaharashtra State
Public Services (Reservation for Scheduled Castes, Scheduled Tribes, Denotified Tribes
(Vimukta Jatis), Nomadic Tribes, Special Backward Category and Other Backward
Classes), Act, 20Qrovidingreservatn for BCCs in public services and po&is32%

It is evident that over the years, the BCCs were expanded to include more categories (the
last addition is that of the SBC category).

As far as reservation of seats in admission for professiahata¢ional institutions for
Scheduled Castes, Scheduled Tribes and BCCs is concerned, the Government of
Maharashtra promulgated the Maharashtra Private Professional Educatistiaitions
(reservation of seats fadmissionfor Scheduled Castes, Schedll€&ribes De-notified

Tribes ¥imukta Jati¥ Nomadic Tribes and Other Backward Classes) Act, 2006.
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6.11 It provides seats for reserved categorieshgeduled Castes, Scheduled TribesnbDified
Tribes (Vimukta Jatis), Nomadic Tribes and OtlBarckward Class¢so 50% including
13% for Scheduled Castes anébofor Scheduled Tribes.

7. Conclusion

7.1 Thus, itis clear that the village social structure evolved historically and certain communities
were classified as service providers and artidBalufedars and Alutedars) and were
socially, educationally and economically marginalized. During-iqpadependence India
period the term Backward Class got coined and had different connotations but clearly
underlining the fact that there was significanttsecof the society which required special
attention in every sphere of life educational, social, economic and political as well. Special
constitutional provisions were introduced in independent India for improving their
conditions and status. Maharashaeted immediately after its formation and provided
reservation in public services in the year 1964. Since then, this reservation as a state policy
continued and expanded to new areas to provide reservations for BCCs with a view to
improve their overall caditions and bring them in the main stream in all walks of life. This
state supports needs to be sustained until considerable improvements are made and visible
for BCCs specially foseveral numerically smaller communities in OBCs and VJ/NTSs.
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CHAPTER T 5

EVOLUTION OF THE RESERVATION OF BACKWARD CLASS OF CITIZENS IN
LOCAL SELF -GOVERNMENTS.

1.

Introduction

In the pre independence period, in year 1882 Lord Ripon founded locglselinment in the
beginning. Thereafter during last 140 years mdayelopments various transitions took place

in local selfgovernments and over time the citizens at the grass root level were given
participation in the power and they were afforded opportunities ectisglopment in decision
making process. Simultanedyshe weaker sections in the society were also legal provisions
were resorted to, in order to accommodate them in this decision making process also. The
explanation in brief as to the participation in decision making process of these weaker sections
in local selfgovernments. During last 140 years, is as followed.

2. History of Panchayati Raj System

2.1

Panchayati Raj system is not new in India. Tradition®&nch five) from the village,

mostly senior members from the dominant caste called Panch woulddégksions
involving the sociological practices of the village e.g., endogamy, social norms, beliefs,
practices etcSome of those practices are even found today and adjudicated upéthep.,
Panchayat As the Indian sociology is rooted in the hierarchical caste and varna system,
Panch would follow the same and lower castes were several times the sufferers of such a
system. There was no scope for representation in the Panch, especially for- the ex
untouh abl es (todayods SCs) and Shudras (toda)

3. Commencement of Panchayati Raj Institutions in ColoniaEra

3.1

In 1882, the Government of India Resolution on local-gelfernment was announced by
Lord Ripon. The gowament had sent circulars to the provinces on the subject of local self
government, as they wanted to find out what was the public opinion. The issues in the
circular became the basis for the Government of India Resolution (1882) and later the Local
BodiesAct of 1885 came into being. The Bengal Self Governance Act (BSGA) 1885 came
into existence that introduced a ttier system at district and local bodies (sliisional)
(BSGA, 1885). The Act made a twier panchayat system under the power of the
LieutenantGovernor (LG). The Act keeps scope for the nominated (that includesatine
government servants) and elected members as per the order of LG from time to time for
district members (9) and a local board (B)e voting rights were given only to makb®se

who fulfil the conditions mentioned in Sections 9 (1) and (2) of the Act that focuses on
those who pay road cess, licettag and possess an annual income not less than two
hundred and forty rupee3he depressed classes, women and backward classeen
excluded from voting and contesting rights in the local bodies. Thus, this was the first
barrier to political participation against the BCCs and women.

4. O.H.B. Start commission 1928

4.1

A commission was appointed with the initiative of Dr. P. G. Solanki with a view to inquire
into educational, economic and social status of backward class and tribes, and to sugges
measures for their upliftment in Mumbai Presidency, in theimependenceperiod. It
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4.2

4.3

4.4

4.5

4.6

comprised Shri Solanki, Dr. B. R. Ambedkar and representatives from other backward class
communities. The Chairman of the said commission, O.H.B Start was one of the famous
Colonist, Penologist who was the in charge of the undertakings fobilitdteon of the
prisoners and for rehabilitation of -salled criminal tribes.In the said report, Dr.
Babasaheb Ambedkar, had recommended that, backward class persons should get
equal opportunity in Education and Politics in order to remove social and plitical
disparity in the society.

The idea of political representation for the marginalised caste such as depressed classes first
time was put forth by Dr. AmbedkaiThe British Parliament had first passed the
Government of India Act, 1919 on the remmendation of the Southborough Commission

to which Dr. Ambedkar submitted the memorandum and raised the issue @frtheg ht t o
v 0 tamddadequate representation of depressed cléBs&8¥S 2014, Vol 1). He further
submitted the demand for a separate elattofor the depressed classes to the Simon
Commission and pushed the same in a Round Table conference held from 1930 onwards.
He argued how the political representation became significant for such caste communities in
their social, economic and politicakdelopment. Dr. Ambedkar put forthe firstever

demand for political representatiam the history of IndiaBy the agreement of the Poona

Pact depressed classes got reserved seats. Since then, the political reservation for the
ScheduledCaste and lateBcheduled Tribe became legal.

With reference to Maharashtra, the Bombay Village Panchayats Act (BVPA) (VI of 1933)

was introduced by the British government. The BVPA was debated in the Bombay

| egi sl ative counci l wh er e Arbedkarbargeed forotlen c i | m
reservation of the depressed classes. He Bald, can never accept the j
government for India unless | am satisfied that every sefjoverning institution has a

provision in it which gives the depressed classes spdcrapresentation in order to

protect t h(BAWS?2014, ¥Ydi2)Burt ber , he argued, Al am
provision should be made for the representation of the depressed classes in the village
panchayats b yherershounld beaatdét one mentber of the depressed classes

in every village panchayat. In cases, therefore, where no member of these classes has been

able to get in the bglection, recourse should be given to the nomination (i bi d) Even
legal reservation in the Parayati Raj Institution (PRI) the direatdirect power is in the

hands of similar peopleTherefore, it became significant #nsure the proper political
representation of the lower strata, especially SC, STs and the BCCs.

As a resul t, the BVPA section 6 AComnlsmtitutio
any such panchayat such number of seats shall be reserved for the representatives of
women, Muhammadans, Harijans or backward tribes as may be prescribed by the
Provincial Government under clause (b) of sdttion (1) of section 108

Section 108 2 (b) states that dAunder S. 6, p
the representatives of "women Muhammadans, Harijans or backward tribes in eaeh villag
panchayato (page 34, 36, 40).

Further Section 6 (1). (1) States that AOne
panchayat; (2) Seats shall be reserved for the Muslims, Harijans or Backward Tribes strictly

on an a. Population basis and shalbbetted to the community, Caste or Tribe referred to

in such way that the number of unreserved deaths shall not go below half the total number

20



4.7

5Co
5.1

5.2

5.3

5.4

5.5

5.6

of el ec tSeat thendhe reservation to the SCs, STs have been given in the PRI
and continued in posindependent PRI laws, especially in Maharashtra

The idea of reservation was to provide political representation and ensure the participation
of the marginalised communities in the local bodies. However, even after legal reservation
in the Panchayati & Institution (PRI), the direandirect power is in the hands of
traditionally dominant people. Therefore, it became necessary to ensure proper political
representation of the lower strata, especially SCs, STs and the BCCs.

nstituent Assembly Debates on PRI and Res

Article 40 of t he | nQrgamisatiorCod\Village Panchayaterhe st a
State shall take steps to organise village panchayats and endow them with such powers an
authoriyy as may be necessary to enable them to function as units-gfgelf e r n ment o .
was debated as Article 30 (Article 40). The debates focused on the perspective of
people's participation but few views were around the idea of-aghialice (Swaraj) Yiage.

Mahat ma Gandhi e xnp ideaofsvidlape Swargj is that & 8 @ coimplete
republic, independent of its neighbours for its vital waats] yet interdependent for many
others in which dependence i s a necessity

Dr. Abmedkar while speaking on the Panchyati Raj system in Constituent Assembly on 4
November 1948, argued @ Wh adlismj ssdert ofi ignorancel, | a
narrowrmindedness and communalism? | am glad that the Draft Constitution has discarded
the village and adopted the individual a
Panchayati Raj System was already recorded in the Boimdgislative Council debate in

1933, where he had demandd#tk reservation for depressed classes in the village
panchayat systefBAWS, 2014, Vol 2).

In the debate on Backward Classes and Article, 40ous members voiced their opinions
in the Asembly. Through debates, it is found that there were arguments in favour and in
opposition of the backward class as category and constitutional provisions. In reply to Shri.

R. K. Sidhva membe8hri Guptanath Singhs ai d fA. . .t he pr eisseant st
that we have been forced and our leaders have been forced to accept the principle of
protection and reservationo (ibid). Shri

was filled with a casteist and communal mindset in which there wasdaforeaffirmative
policies in favour of weaker sections.

Further, in the Constituent Assembly, Shr
who are the backbone of Indian society, agricultural, pastoral or artisan ¢lhesegh they

are notcounted as Scheduled Castes or Tribes should be given some opportunities to serve
i n government serviceso.

Another member Shri Sardar Sochet Singh (Patiala & East Punjab States Union) demands,
fithe Sikh Backward Classesgiz., MazhabisKabirpanthis, Ramdasias, Baurias, Sikligars

etc. should be given the same privileges in regard to representation in the Legislatures and
other Political concessions in the East Punjab and PEPSU as may be provided for the
Schedul ed Castes. 0

6. Postindepend ence Evol ution of Reservations for BC(
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6.1 With the adoption of the Indian Constitution in 1950, the political reservation for the
Backward Classes was in the domain of the President of India under Article 340. The union
government with the sanction tife President should have appointed the Commission for
Backward Classes. However, the Union Government did not appoint act fast enough and
Dr. Ambedkar resigned as the Union Minister, stating,

6.2 1l wi || now refer to an o atisfiedrwithntteetGovernment. Hta t had
relates to the treatment accorded to the Backward Classes and the Scheduled Castes. | was
very sorry that the Constitution did not embody any safeguards for the Backward Classes. It
was left to be done by the Executive Gorneent on the basis of the recommendations of a
Commission to be appointed by the President. More than a year has elapsed since we passed
the Constitution. But the Government has not
(BAWS2014, Vol. 14; 132-2327)

6.3 Here, Dr.Ambedkar agreed to the lack of constitutional provisions for the BCCs. Though
he wanted to do so, things didn't work in his favour and he resigned. As a result, the Union
Govt appointed Kaka Kalekar Commission in 1953.

6. Kaka Kalelkar Commission

6.1  First Backward Class Commission was set up by Presidential order under Article 340 of the
Constitution of India on January 291953 Kaka Kalelkar and submitted its report on
March 3@, 1955. The Commission formulated the criteria for identifysagially and
educationally backwards classedt came up with 2,399 backward castes or communities
for t he entire country, and 837 of t hese
recommendations of the commissions were extremely-reidging and comprehsive as
listed further i) Undertaking casteise concentration of population in the Census of 1961;
i) Relating Social Backwardness of class to its law position in the traditional caste
hi erarchy of Hi ndu soci ety,; i i aq k wlarredadt;i nigv )
Reservation of 70 percent seats in all technical and professional institutions for qualified
students of backward classes; v) Minimum reservation of vacancies in all Government
services and local bodies for other Backward Classes on thaiftdiscale: Class 1 25
percent; ClassH33M per cent ; -4Cpecens | 11 & |V

62 The Commi ssionébés report was not even discuss
7. Mandal Commission

7.1 On 20th December 1978 the Government of India appointed five members Sedbed
Backward Classes Commission under the Chairmanship of B. P. Mandal (ibid).
Commission worked from 21st March 1979 and ended on 12th December 1980. The report
was accepted by the government on 7th August 1990.

7.2  The Commission adopted a muitiehod approach to collect the data about the BCCs and
come up with the report. Considering the social criteria of backwardness rather than
economic, the Mandal Commission explains how the BCCs are located lower in the Hindu
Varna system referring to variollsi t er at ur e . The report states.
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7.3

7.4

respondents were of the view that caste should be accepted as a criterion for identifying
backwardnesso (ibid).

The Commission submitted its recommendations aaragraph 13.13:

@)nCandi dates belonging to OBCs recruited
should not be adjusted against their reservation quota of 27 percent;

(2) The above reservation should also be made applicable to promotions quota at all
levels;

(3) Resrvation quota remaining unfilled should be carried forward for a period of three
years and deeserved thereafter:

(4) Relaxation in the upper age limit for direct recruitment should be extended to the
conditions of OBCs in the same manner as done inabe of SCs and STs;

(5) A roster system for each category of posts should be adopted by the concerned
authorities in the same manner as presently done in respect of SC and ST
candidateso (ibid). Apart from tslonss, C
and financial assistance were suggested by the commission for the BCCs.

After accepting the report , the provision of 27 percent reservation in employment and
education was mandated by the Government. The Mandal Commission's suggestion of
resevation for backward classes was also taken under consideration in local self
government through 73rd and 74th constitution amendments.

8. Evolution of Panchayati Raj Institution post-Independence

8.1

The Community Development (CD) programme was started in October 1952. CD projects
could not achieve their full potenti al i
participation in the village. The programme failed in its mission without ancygenthe

village level. The Planning Commission, in the Second Five Year Plan, recommended its
review.

9. Balwant Rai Mehta Committee (1957)

9.1

In January 1957, a team for the study of Community Projects and National Extension
Service (NES)headed by Balwant Rai Mehta was appointed by the Government of India
(DeSouza, 2000:19). After extensive study, the Committee had key suggestions amongst
which was to have elected local bodies with necessary resources giving more power to the
block Samitis Suggested providing the advisory role from the Zila Parishad as a higher
body. Based on this various state governments came up with the Village Panchayat Act. The
important point missing from this was, how the Panchayati Raj system provides an
opportuniy for the historically marginalised caste to participate in the system. With the
formation of the Maharashtra state in 1960 and soon thereafter enacting the Maharashtra
Zila Parishad and Panchayat Samiti Act 1961 and the Maharashtra Village Panchayat Act
1961, PRI was introduced throughout the state. It is important to note that right from the
inception of these Acts, statutory provisions for reservation of seats for SC and ST was
made based on the proportion of their population as per the Census of India.

10. Ashok Mehta Committee (1978)
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10.1 The spirit of suggestions from the Balwant Rai Mehta Committee was not implemented in
all states and therefore the Ashok Mehta Committee was appointed to inquire into the
working of PRIs and to suggest measures tongtheen them for evolving an effective
decentralised system of development. They observed that the activities of the Panchayati
Raj institutions, even at the block level, were meagre, their resource base limited, and that
they had been stagnating, if notctieing, since 1965 (Anand, 2014). This was the first
committee to suggest the reservation to the SCs, and STs in the Panchayati Raj system with
focusing on the district and village. This was more of ati@oPanchayati Raj institution
suggested by theommittee.

11. GVK Rao Committee (1985)

11.1 The Committee focused on how the PRI could play a central role in rural development and
suggested providing all required support to the PRI system. In addition, it recommended
that PRIs at the districtevel and below should be assigned the work of planning,
implementing and monitoring rural development programmes. Moreover, the Committee
focused on the block officer to play an important role in the proposed Panchayati Raj
system.

12. L. M. Singhvi Committee (1986)

12.1 The Committee came up with the bottaqm model of Panchayati Raj focusing on Gram
Sabha. The Gram Sabha was considered as the base of decentralised democRRYs and
have to be viewed as institutions of sgdfvernment which would aailly facilitate the
participation of the people in the process of planning and development flowing from and as

a part of the concept of safbvernmerd (i bi d) . This also -recomme
government should be Constitutionally recognized, pteteand preserved by the inclusion
of a new <chapter i n t he Constitution. o Co

involvement due to irregularities in the Panchayati raj election andgnwotvement should
be consensual rather than through legisldtatg(ibid).

12.2 The era of 1980 is known for the idea of participatory and decentralised planning and
implementation of programmes. and is also included in the RevisBdia0Programme of
1986.

13. Post1990 efforts forinstitutionalizing Panchayati Raj System and expanding reservations
therein to include BCCs 64th 65th Constitutional Amendment bill

13.1 Singhvi Committee's suggestions for constitutional recognition became an important
milestone of the Panchayati rajstitution in India and led to the introduction d the 64th
Constitutional Amendment Bill in 1989. In May 198%he then Prime Ministewhile
introducingt he Constitution (64th Amendment) Bi |l I
Panchayati Raj has a demoaratharacter similar to the Lok Sabha and the State
Assemblies and constitutional protection for their functioning as representative institutions
of the people.d The Constitution (64th Amend
Constitution (65th Anendment) Bill that sought to endow urban local bailigem town
Panchayats and Municipalities to Metropolitan Coudcilgth powers similar to those that
were sought to be devolved to the rural Panchayats (ibid).

13.2 However, the bill could not get paslsi the Rajya Sabh#. took another three years to be
passed in both houses as 73rd and 74th amendments on December 22nd and 23, 1992.
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141

14.2

14.3

14.4

14.5

14.6

73rd and 74th Constitutional Amendment

The Union Government introduced the 72nd (Panchayats) and Teagdarpalikas)
Constitution Amendment Bills based substantially on the Bills moved in the Eighth Lok
Sabha. These amendments were passed as 73rd and 74th which made provision of the
Panchayati Raj system for rural and Nagar Panchayats for urban bodies with
decentralisation of power and constitutionally provided opportunity for SCs, STs, Women
and Backward Classes to be part of the power structure. Article 243D 1 to 5 specifically
talks about the reservation to the SC, ST and women in the local bodied wdsessmsion

(6) says fANothing in this Part shall pr e
provision for reservation of seats in any Panchayat or offices of Chairpersons in the
Panchayats at any | evel i n f alarty or theaufbanB a c |
bodi ed AThe CofFotuirttht)i Ame(nSeneenrtt yYAct , 1992
of seats in every Municipality(iii) in favour of a backward class of citizens if so provided

by the |1 egislatur e otitutiand suppertt@anmake.the pravisionsof w a
reservation for the OBCs in Panchayati Raj and Urban bodies elections.

In support of the reservation for marginalized caste communities in the PRI system Shri
Kalka DasMember of parliament from Karolbaghxpmressed his support in the following
words.

A Mr . Chairman Sir, It has also been consi
for SCs, STs, Backward Classes and Women in Panchayats and Municipalities. It has been
discussed at length andwould like to express my thanks to the Joint Parliamentary

Committee for making such basic and essential suggestions to make reservation of seats fol
Scheduled castes, Scheduled Tribes, Backward Classes and women who consist of nearl
half of thetotalpop | ati on of the country. o0 (Loksabh:

Another memberShri K. V. Thangkabalu from Dharmapuri argued

ASir, Cl| a u ssectio@ @)3ayg\Ndthing b this Bill shall prevent the Legislature

of a State from making any provision for resgion of seats in any Panchayat or Office of
Chairman, Chairpersons in the Panchayat at any level in favour of backward classes of
citizens." In this regard, let me state that the backward classes constitute 60% of the total
population. If there is a cleastatutory provision for compulsory reservation to the
backward classes, then that would have been salutary to vest in the State legislatures the
enabling and optional powers to provide for such reservation may lead in some State
legislatures providing fothe reservation and some not providing for the same. Therefore,
the reservation for backward classes in Panchayat Institutions must be enshrined in the Bill
and thereby in the Constitutiono (ibid).

This was a very important point raised by the memnihé since this was not spelt out
properly in the law, all the states do not follow the uniform reservation criterion for the
BCCs in local bodies.

15. Conclusions

15.1

The 73rd and 74th Amendments to the Indian Constitution provided for a Panchayat Raj
Institution. One of the compelling reasons for which these amendments were made to the
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Constitution was that the old panch systems existent in India had no represeoitation
Scheduled Castes and Backward Classes of Citizens and a need was felt for their adequate
political representation. This was also, in a way, giving life to the Directive Principle of
State Policy, Article 40 whi crchayats.®wuringdleed f or
debates on Article 40 and other provisions relating to this issue, Dr. B.R. Ambedkar agreed
to the lack of constitutional provisions for the Backward Classes of Citizens. Reverberating
the ideas of Dr. B.R. Ambedkar in the Parliameunting the debates on 72rd and 73th
Constitutional (Amendment) Bills, Shri K.V. Thankabali stated that the reservations for
Backward Classes in Panchayat Institutions must be enshrined in the Bill and subsequently
in the Constitution. However, this has rengl in abeyance and has not been adopted by
any state in practice as there is no mandate of law in such regard.

15.2 Two major commissions were set up to consider the issue of backwardness in India. Kaka
Kalelkar Commission was set up in 1953 which predidriteria for identifying socially
and educationally backward classes, the dissents led to-aooymous report, which was
not even discussed in the Parliament. The Government of India advised the state
governments to use economic tests rather thate dasdetermine backwardness. The
Mandal Commission was set up in 1978 in which 78% of the respondents to the study felt
that caste shall be a criterion to determine backwardness hence after a thorough study, the
commission recommended 27% reservation mpleyment and education to Other
Backward Classes. This was mandated by the central government and also considered in
local selfgovernment through the 73rd and 74th Amendments to the Constitution of India.

15.3 After studying the various constituent asgfmand parliament debates, literature, and
reports of the Commissions appointed by state governments and central governments one
I mportant thing has surfaced that the reser
discussed widely in education and empi@ant but there is hardly any reference to the

political reservation for the BCCO6s. It has
of backwardness. Considering the Preamble to the Indian Constitution, -justical,

economic and political isthe or e of the Constitution. After
recommendati on, 27% of reservation in emplo

granted by the government and implemented in phases.
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CHAPTER T 6

CONSTITUTIONAL PROVISIONS REGARDING B ACKWARD CLASS OF CITIZENS

1.

Under the fundamental rights enshrined in the Constitution of India, each citizen has a right
of individual development so as to reduce the social disparities. Part Il of the Constitution
provides for protection ofundamental rights. The thrust of the Constitution is on the
protection of fundamental rights and provisions, from to time, for protection of such rights
have been incorporated in the Constitution. Keeping every citizen at centrepiece, stress has
been give to relive them from slavery and exploitation and to establish the welfare state.

The Constitution makers launched a legal system to protect rights of the backward classes.
Undertaking various social researches, provisions have also been incorpgarates
Constitution to protect the rights of the backward classes. For safeguarding the interests of
socially and educationally backward classes, constitutional status has been given to the
National Commission for Backward Classes under Arti8B8 B and onsequential
amendment to Article 366 has been carried out to incorporate the definition of the term
6socially and educationally backward cl as

After the independence, one of the main objectives of the Constitution @f iradi to
reduced economic and social disparities through a programme of affirmative action in
favour of historically disadvantaged groups. In this backdrop, inter alia, the political
reservations emerged as policy of compensatory discrimination. UndefeAr830 and

332, respectively, enshrined in the Constitution of India the provisions have been made for
reservation of seats in natioraahd state legislature for SCs and STs in proportions to the
demographic weight of SCs and STs.

While the question foreservations for SCs and STs rapidly became the objective of a
relative consensus, their extension to a third category, that is Backward Class of Citizens
(BCCs), evoked repeated discussions resulting in introducing various provisions for BCCs
in the Corstitution. The BCCs can be found amongst all religious groups like Hindus,
Muslims and Christians, etc.

APreambleo to the Constitution of | nkri a i
Babasaheb Ambedkar sai d adbed,uat way df &fe, wWhice a mb
recognizes liberty, equality, and fraternity as the principles of life and which cannot be
divorced from each other. Liberty cannot be divorced from equality; equality cannot be
divorced from liberty. Nor can liberty and equalibe divorced from fraternity. Without
equality, liberty would produce the supremacy of the few over the many. Equality without
liberty would kill individual initiative. Without fraternity, liberty and equality could not
become a nat ur alThe ®reambls promisds totsdcure tg all. itd citizens
AJUSTI CE, socipalticalbeconomic and

Article 14 of the Constitution of India guarantee the right to equality to every citizen of
India. This Article embodies the idea of equality expressedeiRiteamble.

UnderArticle 15(4)of the Constitution, the State has fhwwver to make special provisions

for advancement of any socially and educationally backward class of citizens i.e., BCCs.
Under Article 16(4) of the Constitution, the State is empowered to enact laws for the
reservation of appointments or posts in favauBGCs, if it is of the belief that the BCCs

are not adequately represented in the services of the State Government.
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10.

11.

Article 340, empowers the President to appoint a Commission to investigate the conditions
of the socially and educationally backwardsdes, the difficulties faced by them and give
recommendations to resolve those difficulties and improve their conditions. The President
has exercised his powers twice under this Article and appointed two Backward Classes
Commissions in this regard.

TheFirst Backward Classes Commissiwas appointed by the President shortly after
independence in 1953. The Chairman of this Commission was Kaka Kalelkar and the
Second Backward Classes Commissi@s appointed by the President in 1979. The
Chairman of this Commission was B.P. Mandal. This Commission is popularly known as
Mandal Commisgin. The Mandal Commission in its report observed that reservation
should be provided to backward class of citizens and recommended a 27% reservation in
appointments or posts in Central and State Governments in favour of Backward Classes.

Though under Aicles 330 and 332 provisions have been made to give political reservation
to the backward classes at national and state level, such provisions were not made for
providing reservation for BCCs in LBs. Similarly, even under Article 40 liability is
intrusted with the state to take steps to organise village panchayats and under entry 5 of the
State List in the Seventh Schedule to the Constitution empowered to make law on the
subject, no provisions for providing reservation to BCCs were made. Only afterr43oyea

the independence such reservation was provided by way'b@i@ 74" constitutional
amendments. Accordingly, Part I X titled O0Pan
are incorporated in the Constitution of India with effect frofi 24ril, 1993 and ¥ June

1993, respectively. By these constitutional amendment the political reservation for BBCs in
local bodies is first time provided. Under Articles 243 D (6) and 243 T (6) the State
Legislature is empowered to make any provision for retiervaf seats in the panchayats

or offices of chairpersons in the panchayats at any level in favour of backward class of
citizens. This indeed paves way for women from SC, ST and BCC categories to participate
in decision making process and inculcate sooialfidence in them. Under Article 334 of

the Constitution, reservation for SCs and STs in local bodies being still necessary is
extended up to 2030. Similarly, provisions have also been made for extending the
reservation for BCCs in local bodies up to Q0B other words, it is consideréuht there is

still necessity to provide reservation for BCCs in local bodies.

Article 342 A of the Constitution empowers every State or Union territory to prepare and
maintain for its own purpose, a separate lissafially and educationally backward classes
which may be different from the central list.
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CHAPTER 1 7

LEGAL PROVISIONS AND BACKGROUND REGARDING RESERVATION FOR
BACKWARD CLASS OF CITIZENS IN LOCAL BODIES IN MAHARASHTRA

1.

Since the commencement of the Constitution of Inéliticles 245 and 246 read with entry

5 in Listll (State List) in the Seventh Schedule empowers the State Legislature to make
laws with respect to the matters relatinghe local government/ local setfovernments. In
exercise of the powers conferred under the said entry 5, the Maharashtra Village Panchayats
Act, 1958 and the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 were
enacted for rural local baes and the Maharashtra Municipal Councils, Nagar Panchayats
and Industrial Townships Act, 1965 for urban local bodies. The existing Mumbai Municipal
Corporation Act is enacted in 1888, while the existing the Maharashtra Municipal
Corporations Act, in thgear 1949.

The provisions of the said Mumbai and Maharashtra Acts were amended from time to time.
In 1994 exhaustive amendments were made to the provisions of Section 12 of the
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (regardingatieseof

seats to SCs, STs, Women and BCCs in the Zilla Parishads) in exercise of the powers
conferred on the Legislature of the State under Clause (6) of Article 243 D of the
Constitution of India. Similar amendments were carried out in the Maharasiitge
Panchayats Act, 195&n par with the rural local bodies Acts, the urban local bodies Acts
have also been amended. Similar provisions for reservation of seats for Chairpersons in all
such | ocal bodies Acts haveeslesor aié oem omd d
local bodies started only in 1994, to include 27 % reservation to such class of citizens.
Computation of 27 % was basad per Mandal Commission report.

Maharashtra being a progressive State, 50% of the total number of seafficsdin the
rural and urban local bodies are reserved for women.

The validity of the provisions of Section 12 (2) (c) of the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961 as then in existence, were, inter alia, challenged before the
Hond6bl e Supreme Court in Vikas Gawal. cas
Order dated 4 March 2021 in the case of Vikas Kishanrao Gawali Vs. State of Maharashtra
& Ors., reported in (2021) 6 SCC 73, challenge to the validity of the saithi$a& (2) (c)

IS negatived. Instead, the provision is being interpreted to mean that reservation for BCCs
up to 27% shall be subject to the outer limit of 50% aggregate in favour of SCs/STs/BCCs
taken together.

The three Judge Beeme oun tvhiled passingktihe said Ofder dafed p
4" March 2021 relied upon the earlier Supreme Court Judgment of the five Judge
Constitution Bench in the case of Dr. K Krishna Murthy & Ors. Vs. Union of India & Anr.,
reported in (2010) 7 SCC 202 and reite@d t he requirement of
providing reservation for BCC category.

Theo Tri pl asTmandated by the Hondble Supr eme¢
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(1) To set up a dedicated Commission to conduct contemporaneous rigongirscal
enquiry into the nature and implications of the backwardness qua local bodies within
the State;

(2) To specify the proportion of reservation required to be provisidoed! body wise in
light of recommendations of the Commission, so as not to fall foul of overbreadth; and

(3) In any case such reservation shall not exceed aggregate of 50 tte dbtal seats
reserved in favour of SCs/STs/OBCs taken together.

Vide Maharashtra Act No. XIX of 2022 published in the Official Gazette datdeelruary

2022, the said Section 12 (2) (c) is amended to provide that, the seats to be reserved for the
persons belonging to the category of Backward Class of Citizens (BCC)eslugito 27 %

of the total number of seats to be filled in by election in a Zilla Parishad and the total
reservation shall not be more than 50 % of the total number of seats in the Zilla Parishad.
The other laws referred hereinabove regarding rural locdieboand urban local bodies

have also been correspondingly amended introducing the same provisions.

I n view of Paragraph 12 of the sai"MacOr der of
2021, in Writ Petition N0.980/2019, the Government of Maharadtdad vide Government

Notification, dated 28 June 2021 issued in exercise of the powers conferred by Clause (f)

of Subsection (1) of Section 9 of the Maharashtra State Commission for Backward Classes

Act, 2005, declared the Maharashtra State CommidsioBackward Classes constituted

under the said Act, as a fnNnDedicated Commi ssi
reservation in local bodies for elections and for that purpose entrusted functions/ Terms of
reference mentioned in the said Notifioat

Government of Maharashtra considered it expedient to appoint a separate independent
Dedicated Commission, exclusively to carry out functions entrusted relating to the
reservation in local bodies. Government of Maharashtra, therefore, rescindedidhe

Notification vide its Notification dated '8 Ma r ¢ h 2022. The present
Commission for Reservation for Backward Class of Citizens in Local Bodies of
Maharashtrao has t hus constituted wi t h t he
DevelopmenDepartment Order dated 1 March 2022, the details of which are elaborated

in CHAPTER 1 of this Report.
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CHAPTER T 8

DEDICATED COMMISSION'S EFFORTS FOR INVOLVING STAKEHOLDERS - THE PEOPLE

1.

3.
3.1

AND THE SOCIAL AND POLITICAL INSTITUTIONS

The Hondble Supreme Court has constitut e
2022 in accordance with para 12 in the Judgement pass€d4.03.2021 in the case of
Vikas Kisanrao Gaali Vs. Maharashtra State in the case (Writ Petition (Civil No.980 of
2019)). The Commission commenced the work immediately thereafter the next day and
transacted business daily until the submission of thisrtefhis chapter describes the
various office processes and efforts taken from the establishthg office toparticipation

of different interested individuals, social and political institutions and organisations for
preparation of thiseport.

The office of the Commission was establishedRatNo. 115, First Floor, A Building,
Wadala Truck Terminal, Near RTO Wadala, Mumibdi00037 having allhe facilities and
amenities to run the officalongwith the staff andall the necessary office equipnteor
carrying out the affairs of the Commission systematically.

Inputs from the public, institutions and social& political organizations

There is a rich history of seeking citizens' input while framlagis, policies and
programmes for the people. Dr. Babasaheb Ambedkar while draftieg Indian
Constitution,invited people's input througbstcards, which was the most common mode of
communication then. Mandal Commission also gave importance to the lg&oppinions

and had tours across the nation. Similarly, the Dedicated Commission took a unanimous
decision to seek inputs from the citizens, different types ofpaditical institutions,social,

and political organisations with regard to their viewspofitical reservations for the BCCs

in local bodies.

4. Wide publicity for receiving people's representation and their participation

4.1

4.2

The Commission approached the public at large in every part of the state through print
media to submit their inputs, opams, and suggestions to the Commission on the issue of
political reservationgor the BCCs. On 19 April, 2022, a public notice was published in
leading Marathi, Hindi, and English newspapers seeking representations from the members
of the public, politcal parties, organisations and institutions. Besigablic notices were

also put up on the notice boards of all important government offices and local bodies
including Gram Panchayats throughout the state.

Based on requests received from membeth®public, the Commission decided to extend
the time for submission of representations up t& Btay 2022. Accordingly, another
newspaper advertisement was issued dhM@y 2022, once again appealing to citizens to
send their representations. On reg®iva specific request , the Commission published the
Public Notice in Urdu language newspapers too. In response to this, there was visible
participation from the Urdigpeaking community, especially in divisions like Aurangabad.

5. Receiving representations irthe office, onthe website and through post

5.1

There was an overwhelming response from the citizens to articulate their suggestions, views
and opinion to the Commission through the various digital platforms made available in
addition to physical meetings. The Commission received a total of 1,560 representations,
out of which 1,030 came through various modes such as WhatsApp messages, Emails, post:
and personal meetings and another 1571 representations were received dusingadlivi
public hearings. The number of representations received at the divisional public haaaings
as follows:Pune- 187, Aurangabad 109, Nashik 465, Konkan 545, Amravat 110 and
Nagpur 141.
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6. Planning of Public Hearings

6.1 To have a wider consultation with the general public and organizations, Divisional level
meetings were held by the Commission at each of the six Divisional Headquarters inviting
the public from all the districts within the division. Instructions regardiveg conduct of
public hearings were communicated &t Divisional CommissionersCollectors CEOs,
and Municipal CommissionersAn advance press note was sent to all Divisional
Commissioner & Collectors for giving wide publicity to the visit of the Consiois. The
District Collectors also published the public hearing notice in the local print media with an
appeal to participate in the divisional public hearing or send their representations through
email, What sApp or by pos s, iathey dolldenot €isitiomi s si on
any reason.

6.2  The instructions were given to the Divisional Commissioner to arrange the public hearing at
their respective offices. Proper arrangements were made for the participants at the public
hearing venue. The regait staff and assistance were provided by the offices of the
Divisional Commissioner / Collector for the smooth conduct of the public hearings. To
streamline the visitor management, members of public/organisations were requested to
register for the meetinghrough the help desks set up at all Divisional Commissioner
Offices, Collector Offices and CE@P Offices Adequate security arrangements were also
made at all venues for visitord6s management .

6.3  Due to paucity of time and given the enormity of the ttskand, it was not possible for the
Commission to visit each district, in spite of its deep desire and intentions. But adequate
arrangements were made by the Commission to reach the grassroots by publishing the
notices on all gram panchayats, and urbaallbodies' notice boards and making provisions
for accepting the representations at Tehsil Offices and Sub Divisional Offices and
forwarding them to the Commission.

Table No. 1. Public Hearing Schedule

Time or until
Date of . . Name of
Sl. . meeting and hearing
Public the Venue
No . the last N
Hearing . Division
representation

Pune Divisional

1 21-05-2022| 9:30 am to 11.30 pm| Pune Commissionds Office

Aurangabad Divisional

2 22-05-2022| 9:30 am to 11.30 pm| Aurangabad Commissionds Office

Nashik Divisional

3 22-05-2022| 05.00 pm to 8:30 pm| Nashik Commissiondis Office

Konkan Divisional

4 25-05-2022| 2.30 pm to 5.30 pm | Konkan Commissiondis Office

Amravati Divisional

5 28-05-2022| 9.30 am to 11.30 pm| Amravati o )
Commissioneis Office

Nagpur Divisional

6 28052022 4.30 pm to 6.30 pm | Nagpur Commissionds Office
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7. Total representations in the public hearing

7.1

7.2

7.3

7.4

Table No 2 indicates the totalivisionrwise representations/Nivedans received by the
commission.
Table No. 2.Number of Representations received Divisions Wise
Sl. No. | Name of Division Representations received
1 Pune 187
2 Aurangabad 114
3 Nashik 476
4 Konkan 545
5 Amravati 108
6 Nagpur 141
Total 1571
1571 representations received through these Divisional Public hearings and by post were
mainly from the organizations and individuals. The representation from National, State and
Regional PoliticalParties were insistence for restoring reservation for the backward class
category of the citizen. Representations were received from political partiepplitial
organization sociologists / researchers / law experts, social workers;wisestgroups,
i ndividuals womends organisation etoc. Ma
Commission the context of reservation and preserving reservation and probable ways to
restore it.
The representations were received from Electronic Medium in adddi@bove written
representations.
Sr.No. Name of the Medium No. of
representations
E-mail 1777
WhatsApp 630
Total 2407
As above, total number of representations received from citizens organisation, political,

social organisations was in large numbers to the extent of 3978. Among the political parties
submitting representations in the hearings at Divisional level, wereannbiational
Congress Party, Bhartiya Janta Party, Rashtravadi Congress Party, Indian Communist Party
( Mar xi st), Bahuj an Samaj Party, Shivsena,
Front, as well aBackward Class Citiizens Front were includéxther Backward Class
organisations such as OBC Mahasangh, Mahatma Phule Samta Parishad, OBC Morcha anc
presented intense necessity of reservation required by the Society while maintaining
consistency in reservation.
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75

The following important points come to nm#i through the most of the representations
received in Public hearings.

1. Firstly , to maintain 27% political reservation given to the Backward Class Category of
Citizens after the 73rd and 74th constitutional amendments.
2. To conduct, the casteise census of the Backward Class Category of Citizens .

3. Reservation may be given to the Backward Class Category of the Citizens in
proportion to their population.

4. Reservation may also be allotted to the Backward Class Category of citizens, in the
State Legislatures and in Parliament also, like Local-Gelernments.

8. The reasons advanced for reservation

8.1

8.2

8.3

1. Historically, the castes in the Backward Class Category of Citizens are backward and
remained deprived of political power or fromepresentations. The share of the
population of backward class category of citizens is large, therefore, they require
reservation.

2. Political reservation is thenly gateway to create their leadership in Local -Self
Governments for the Backward Class @aty of Citizens, for getting elected in the
State Legislative Assembly, Council and Parliament, and for occupying the place in the
Cabinet at State and Central level.

3. Due to reservation for the Backward Class Category of Citizenswontbat class ge
opportunity to participate in the decision making process and this reservations is
necessary for empowerment of the women belonging to such weaker and backward
class.

4. Representation for the backward class category of the citizens is necessary for
upliftment of the society and for eradication of their specific problevik a view to
bring all to one level of equality in Indian Society. .

5. The resolution of this problem will not be made until the weaker and backward class/
communityparticipates irthe decision making process.

6. The political reservation allows to maintain balance for the backward class category of
the citizens in the structure of Local S&bvernment and providesplatformto give
voice to air their problems all the castes/ camities.

Commissions conclusions based on the above discussiddne thing that becomes
indisputably clear through the divisional level hearinggh®y Commission after studying
representations received is that most of the persmasal institutions brganizations of the
political parties were insistence on continuatidrihe reservation further, in the Local Self
Government to the extent of 27% for the BCCs which was in operation before. That the
castewise census may be conducted with a view to rgptesentationrelative to their
population to this category. And the provision of reservation may be kept for the iBCCs
State Legislature and Parliament also like Local-&eernment.

The demand for political reservation in the State for BCChénLocal SeHGovernment
seems to beealistic.

The important pointhade by them igshat the political reservation for the BC@sLocal
SeltGovernment is generally a best training grotordparticipating in the political process
/ decision makingprocesssAs a resulBCCsshall have an opportunity to participate in the
State Legislature e or the Parliament o.
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9. Salient features ofrepresentations ofthe political parties regarding the reservation for
BCCsin Local Sel-Governments.

9.1

In representative democracy, all the governance processes are being carried out for last 7-
yearsthrough the medium of political partiesther as ruling party or opposition party
reflectingmirror of hopes and ambitions of the pibITherefore, the role of political parties
assumes mucimportance in the democracy. The subject of reservation for the socially,
economically and politically BCCs an importantand sensitive subjecBolitical parties

and their representatives wereisting forthe reservation of BCCan different platforms

and forums andhrough public agitation for that purpose throughout the sfilte
Commission invited the respective political partieshear their views on the subjeatd
allotted date and timdor presenting theiopinion. In short, the said meetings with the
political parties were an important aspect of the efforts by the Commissidistdn
carefully to their views on this important subject.

10. Invitation to the political parties
10.1 Commission discussed, decided and agteenheet the recognised political parties at the

Commi ssionbs office. Tot al of 16 recogni s
approached through a letter on™April, requesting them foa suitabledate and time to

meet the Commission. Based on the responses from the political parties, the Commission
wrote a second invitation letter on 28 April 202,2 allottiege and time to each party. The
meeting was scheduled for 5th May 2022. However, in gjpitbe invitation to all the 16
recognised political parties, only Jharties came for the meeting with the Commission to
submit their opinions on the BCC reservation. The Commission allotted another day for the
meeting and invited the remaining politicglarties and those who approached the
Commission for the meeting. The meeting was scheduled for 12th May 2022 and the
Commission met the remaining political parties and some of the polipeaty
representatives again as per their reqoeshe second dayf the meeting.

Table No. 1 Political Parties Meeting with Commission
Sl. No. | Name of the Political Party Data O.f the
meeting
1 Communist Party of India (CPI) 05-05-2022
2 Bhartiya Janata Party (BJP) 05-05-2022
3 Communist Party of IndiaMarxwadi) (CP+M) 05-05-2022
4 Nationalist Congress Party (NCP) 05-05-2022
5 Janata Dal (Secular) 05-05-2022
6 Indian National Congress 05-05-2022
7 AIADMK 05-05-2022
8 Bahujan Samaj Party (BSP) 05-05-2022
9 Samajwadi Party 05-05-2022
10 Aam Adami Party 05-05-2022
11 Shiv Sena 12-05-2022
12 Maharashtra Navnirman Sena (MNS) 12-05-2022
13 Indian National Congress 09-05-2022
Mr. Vikas Kisanrao GawaljPetitioner in Writ Petitioner NQ
14 980/2019) ( 19-05-2022

35




11. The gist of the meeting is as follows:
11.1 Communist Party of India
(1) We fully support the OBC/BCC reservation

(2) Some of the backward class citizens may be having land, but mdsemf are
landless.

(3) Due to economic situation and backwardness their political participation is limited.
Political participation has increased after the year 1994.

(4) If issues related to Employment, social, economic, cultural development, health,
women empowerment, housing, industriousness, agriculture are taken care of political
participation is necessary for persons belonging to backward class of citizens.

112 Bharatiya Janata Party (BJP):
(1) We fully support OBC/BCC reservation.

(2) Traditionally, OBCs are Nomadic, Balutedars/Aultedars and hence they are socially and
educationally backward. Therefore they are politically backward also.

(3) After getting the reservation in 1994 OBCs were getting trained in local level decision
making pocess and politics. This valuable political training will be stop if this
reservation is cancelled after a very small period of 25 years.

(4) This Category/Class is derived from the opportunity of leadership of the State since last
sixty years except sonexceptions.

(5) Even today very few MLAs and MPs are being elected from this Category/Class. Since
there is no reservation to this Category/Class in the State legislature and Parliament
their voice is not represented effectively.

(6) Since they are nousiciently represented in Central/State ministries and Corporations.
They are not getting their fundamental democratic rights.

(7) The Commission should follow Madhya Pradesh model of empirical Data i.e. report
should be prepared on the basisnspection of voter lists.

11.3 Bharatiya Communist Party (Marxist) (CPI-M):

(1) The Party is insisting on political reservation on the basis of their proportionate
population of OBCs/BCCm panchayats and Municipalities.

(2) If the authentic andcientific empirical data is to be prepared then it should be done
only through the direct census of this Category/Class.

(3) For the identification of their political backwardness their s@donomic conditions
should also be taken into consideratiothi@ Census.
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11.4 Nationalist Congress Party.

1)
(2)

3)

(4)

()

(6)

(7)

(8)

They supported 27% reservation for OBCs.

By Centuries, OBCs are Nomadic, Balutedars/Aulte@as hence they are socially
and educationally backward. Therefore they are politically backward also.

The commission should search the population figure of OBCs as per Madhya Pradesh
Government who has completed it through government machinery obasie of
voterso | ist.

In the big cities like Mumbai there is an inflow gfeople of Scheduled
Caste/Scheduled Tribes and OBCs from other States. Therefore the Commission
should prepare their report taking into consideration this in flowed population.

The Commission should inspect the possibility of conducting caste wise survey as per
the resolution passed by the State legislature if the Central Government not conducting
it.

There will be a social imbalance if OBC reservation is cancelled dmgl section of
the society will be deprived of decision making process.

Still a religious hierarchy is existing in the society. In this situation for balancing the
equality, fraternity and social equity in the society OBC reservation should be given
for social protection.

Every political party gives tickets to the candidate who is capable of winning the
elections. The Party think about the vote bank of castes, economic and social
conditions, village management, family political background etc.engiNing tickets

to the candidates.

11.5 Janada Dal (Secular) Maharashtra:

1)

(2)

3)

Dr. ram manohar lohiyalways propagated that the OBCs in the country should work
in all fields and they should get the opportunity of progress like higher castes.

In 1977, Moraraji Desai government has appointed B. P. Mandal Commission. In real
sense OBC started their demda when the recommendations of Mandal Commission
adopted by the Government. OBCs are more than 50% of the total population of the
Country. However, since the Supreme Court restricted not more than 50% of
reservation for total BCCs, the total BCCs are mled only 50% reservation in the
Country. Since we have not conducted OBC census in the State the reservation of
OBCs has been cancelled.

Janata Dal insists on the reservation for OBCs in localGalernments since their
population is more thabi0%.
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11.6 Indian National Congress:

(1)

@)

3)

(4)

()

(6)

(7)

We totally support the BCC reservation. Because of this reservation only BCCs can get
political reservation. This our firm opinion.

Traditionally, OBCs are Nomadic, Balutedars/Aultedansl hence they are socially
and educationally backward. Therefore they are politically backward also.

After getting the reservation in 1994 OBCs were getting trained in local level decision
making process and politics. This valuable political trainwig be stop if this
reservation is cancelled after a very small period of 25 years.

This Category/Class is derived from the opportunity of leadership of the State since
last sixty years except some exceptions.

Even today very few MLAs and MPseabeing elected from this Category/Class. Since
there is no reservation to this Category/Class in the State legislature and Parliament
their voice is not represented effectively.

Those who have been kept the deprived (Alutedar/Balutedar) since esriyrsocial
system those should be given reservation and opportunity as per the principle of social
compensation.

We demand that for the speedy political, social and educational progfess
Maharashtra State OBCs should be given political reserviatiocal selfGovernment
as well as State legislature and Parliament.

11.7 AIDMK:

1)

They supported for 27% reservation for OBCs in Maharashtra as per the Central
Government in local seltovernment.

11.8 Bahujan Samaj Party (BSP):

1)

(2)

3)

(4)

()
(6)

The reservation for the BCCs should be given on the basis of proportionate to the
population.

The Central Government and State Government should not forget that OBCs are the
biggest category in the Country.

The political reservation should be given ttte OBCs forthwith. Will not allow
injustice on them. If injustice is done to them we launch an agitation.

If there is a survey, the opinion of political party should be considered by the
Commission.

The political reservation of OBCs is utmost ionjant.

The Central and State Government should not neglect the reservation of the OBCs.

38



11.9Samajwadi Party:

(1) They supported the BCCs reservation for local&afernment.
11.10 Aam Adami Party (AAP) :

(1) The Commission should maintairansparency in their work.

(2) The collected empirical data should be based on the house to house survey done by the
experienced and trained enumerators.

(3) It should be mandatory that there should not be any diversions from the directives
given by theSupreme Court.

(4) The Commission should take into consideration the follies made in the 2011 Census
and should provide for the essential remedies to correct these follies.

11.11 Shivsena (SS)

(1) Since OBCs are in majority in Maharashtra thights of political reservation should
be preserved. Therefore, they should be given maximum reservation.

(2) As per the decision of the Supreme Court no reservation should be more than 50%, the
Commission should maintain the balance while proposing gervation for OBCs.
The Commission should committed for tripled test and propose political reservation for
OBCs at the earliest.

11.12 Maharashtra Navaniraman Sena (MNS):

(1) The Commission should respect the Constitution andcahstitutional right of every
class of the community.

(2) They supported for OBC reservation.
12. @) The main applicant Shri. Vikas Kisanrao Gavali (Writ Petition No- 980/2019).

12.1 Commission invited Shri. Vikas Kisanrao Gav#&di understand his opinion and deeply
understood the same so that Commi ssionés
reservation for OBCs and there should not be any lacunas.

13. @) Conclusion:

13.1 All political parties who met the Commissi have insisted and supported for the political
reservation of BCCs. It is pertinent note than not single political party opposed the
reservation. They explained sogolitico situation of the BCCs. They have thrown light
that how the caste based societypt them out of power and how it is very much essential to
give them political reservation. It is also argued that it is the ultimate aim of Panchayati Raj
that, it should be able maintain peopl et
However, abig chunk of population can be out of decision making process if there is no
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14.

14.1

14.2

1)

political reservation. Therefore, it is utmost necessary to give reservation to the BCCs (who
have kept deprived historically) to maintain balance in the power structure indiegé/so

All the political except anyone supported equivocally for the political reservation of the
BCCs. The Commission is of the opinion that this equivocal opinion of all the political
parties is the image of the will of the people in the State.

Brief Report of Webinar

The Dedicated Commission had conducted weborar2® June 2022from 2 p.m. to
6.25p.m. on the subject political backwardness and its impact on for the reservation of
backward class category of citizens in Local Self Governments in Maharashtra. The webinar
was chaired by Dr. Jayant Kumar Banthia, the Chairman of DedicatethiSsion and all

the members of the Commission and senior officers were present.

The idea to hold the webinar was to understand the educational research cobytivéed
experts and literature on the political backwardness of the backward classcatethe
citizens and the various facets of the reservation. The experts in the field of law,
administration, sociology, education and economics and researchers submitted their
research papers before the commission.

Presentations from the legal exts:

The Judge V.Eswaraiah (Chairman, Higher Education Regulatory ambnitoring

Commission,Andhra Pradesh Government, -ExCharge Chief Justice Andhra Pradesh

High Court, ExChairman National Backward Class Commission New Delhi) Principle

points wee explained in his research paper as follows:
He explained the constitutional provisions amhendmentson social and
educational criterion for Backward Class Category of Citizens. Further, he also
explained that the Dedicated Commission should use #@msu32011, upto-date
electoral list, various statistical reports, surveys and other statistical information for
determining total population of Backward Class Category of Citizens Local Self
Government wise. He also mentioned that in Maharashtra thergicopof political
representation of the Backward Class Category of citizens is low. Fgoutise,
reservation should be given in proportion to their population. However, he explained
that this reservation should be within the limit of 50% of the total posts. The
Dedicated Commission should take help from different departments of governments
such as Reenue and other departments for compiling empirical data. The Dedicated
Commission should submit information regarding reservation of the Backward Class
Category of Citizens to the State Government Local Self Government wise from

time to time after colleaig information Local Self Governments wise after
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experiencebased (empirical) after idepth enquiry. So that there will not be

objection from the Court also to that.

2. Dr. Shrividya Jayakumar (PrincipMPM Thane Law College, Mumbai)

There should nobe discriminationbecause ofSocial, Educational and Political
backwardness and Government should pay attention to any backwardness.
3. Dr. Rashmi Oza (PrincipalChembur Karnataka Law College Study professoni Judge
Chhagala Study, Law Department, MusnkJniversity)

1 The majority of the population in India are backward from Social, Economic,
Educational as well as Political point of view yet.

1 The objective of Indian Constitution is to remove inequality among different
classes of society and to achieve thbject of equality in the status and
provide opportunities to all included in its Preamble.

1 It is necessaryjto give reservation to the Backward Class Category of
Citizens for securing political justice to the backward Classes.

1 The rights of casting voteontesting election and to hold public post are the
fundamental political rights in democratic nations.

1 It is necessary to give reservation to backward class communities for
ensuring inclusiveolitical process.

1 The International Human Rights Declaratibas also discussed the political
rights.

1 The time has come to bring deprived and neglected/ groups at theolevel
upper class.

1 The participation of the neglected group on political front is unavoidable.

4. Adv. Koushik OzgResearcher, Mumbai)
He dealt exhaustively on reservation of the Backward Class Category of Citizens on
basis of social arrangement and constitutional provision.
5) Dr. Navshika Duara (Principal, Pravin Gandhi Law College, Mumbai)
-On questionfromth Me mber of Commi ssi on, Shri Ma h e

educationally backward class will be politically backward, Dr. Duara replied that all three social,
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economic and political facterare supplementary to each other and interact upon each bther

pursuance to this no separation can be made of all these, social, economic and political factors.

6) Shri Alok Prasanna Kumar (Senior Research Fellow, Law Policy, Law Centre, Bangalore).
- He submitted the History of Panchayat Raj from the institstiof Municipal Corporation.
Both the 78 and 74" Constitutional Amendments were passed in both the houses and after
discussion.
- He explained the mention made by Rajya Sabha Member Shri Padamanabhan in the
discussion of 78 and 7 consti t uti onal amendments that
backward class category of citizens should be statutory. However, discrimination has been
committed in a way by conferring these powers on the States. The Central Government is
not sensitive forthe backward class category of citizens as it is sensitive for Scheduled
Castes and Scheduled Tribes, which expected from the Central Government.

7 Shri. Hari Narke (Editor, Dr. Babasaheb Ambedkar Writings & Lectures, Mermmber
Secretaryi Mahatma Phulé&ourcei Sahitya Prakashan Samiti, s4ember, Maharashtra
State, Backward Class Commission).

- We should understand the language of the law. Nowhere it has been said that Social,
Educational and Political backwardness are different on the contrarysdtdighat in the
belly of social backwardness only, political backwardness lies.

- He suggested his book AOBC Censusbo

- The castebased census was conducted due to the case, K. Krishnamurthi Vs. The
Federation of India, 2011.

- The information / datavas collected by the Government of India in the year 2011. But it
was not published.

- The Commission can rely upon the books by Shri Kakkad and Other two Authors published
by Business Standard, for reference.

- The reservation was granted due to caste systed due tacastebaseddiscrimination,
through caste system prevalent since hundreds of years.

- The opportunity is being given to those who have remained neglected since many years and
who did not get representation in the mainstream of society.

- Manwidhi code (Manusmruti) is required to be taken into consideration in order to

understand the Brahman caste system and Apavarjan (exclusion).
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8)

Manusmruti has given reservation to Brahmanas to amass wealth in the name of education
religious rituals, and gnname of God.

Manusmruti has awarded political powers (reservation) to the Kshatriya and they have been
denied to Shudras and Atishudras. Therefore, we are talking about their political
representation today.

The Shudras were prevented from social,itipal and economic powers. Therefore,
political reservation is of importance.

We should refer to t heandathe€aémmission shoutdimbke tise o n
of it.

Inspite of expiry of eighty years of independence the backward class person also is being
insulated alongvith scheduled castes and scheduled tribes by upper class person. Recently,
in Gujarat State of which the Prime Minister is, the up@asteperson did not low the
backward class person to ride horse in the marriage.

Prof. Shri S. M. Dahiwale (Retd. Professor and Head of the Department, Savitribai Phule,

University, Pune)

The bill of 32% reservation for women has been pending in the parliament sigce lo

The representation in the democracy cannot be sole criterion of political backwardness.
Political reservation is important for strengthening the routes of democracy.

Historically, Brahmans and Kshatriya exploited Shudras and Atishudras.

Theprejudiced attitude of thepper @stepersons helps them to snatch power.

The other backward class leaders in power should educate their society.

Prof. Surendra Jonda(&x-Professor & Head of the Department Civics & Admn. Mumbai
University).

The criteria of political backwardness can be verified through the lack of representation in
the current political posts.

Dr. Ambedkar had placed a demand regarding gettingt righvote and political
representation before South Borougbmmittee wherein point of elected nomination

was specially raised .

The Commission should study as to how Other Backward Classesadaripate in the
decision making process.

It is necesary to give political reservation to other backward classes for participation in
formulation of policy.
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10)

11)

12)

Prof. Ghanshyam Shah (Retd. Prof. Jawaharlal Nehru University, New Deibiir&octor,

Social Study Centre, Surat (Guj.)).

The upper caste pers®are not bothered about problems of lower caste.

It is highly necessary, for development of the country to include the backward class
category of citizens in decision making process.

Since, the various schemes of eradication of poverty and ecorempowerment are
implemented through Local S&Bovernment, it is highly necessary to have participation of
neglected backward class category of citizens in the society. Through this, the Leadership in
this society will participate in the decision makingqess it will be able to work for
economic, educational and social uplift of that category.

Prof. M. Gopinath Reddy (Professor & Head of Department Shashwat Vikas Abhyas,
Economics & Social Study Centre, Nijamiya Observatory Camps, Hyderabad.
Formalrepresentation through the reservation of backward class category of citizen is the
beginning of political justice and empowerment. It will benefit in coming their future
generation on the level of equality.

The backward class category of citizensins extreme necessity of reservation. The
reservation of last 25 years for other backward class in BgaicRaj Institution is not
adequate.

The caste system and Patriarchal system go hand in hand therefore the political
representation the lower castedwomen is important.

The representatives coming from weaker and backward society know the problems of their
society really better and they make efforts to solve those problems.

In the Panchayats under the leadership of women the other wspeed moreitne on the

public works considered important th@ example in drinking water and roads in West
Bengal and drinking water in Rajasthan.

Andhra Pradesh Government gives 34% reservation in Panchayat Raj institutions which is
highest in the country.

The Government should give reservation to the other backward classes in proportion to their
population.

Prof. Ashwini Deshpande (Prof. Economics, Ashoka University, Haryana).

They should tackle this subject from economic view point.
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- Reservation in employment is not the only solution for backward class persons. Because, at
present due t@xpansion of private sector and opportunities in the job no reservation is
being given, they do not get benefit of it. However, reservation in deasaking process
in democracy is highly necessary for development of the country.

- The caste system in India has been deeply rooted in the society and it has advert effect or
the development.

Discussion and Findings
Shri Banthia, the Chairman of Webinappreciatedthe efforts made by the persons
participating, for presenting their fiing in the research paper atighe spent. He opened
the session for discussion. The important points in these discussions are as follows:

- While taking decision in respect of reservation of other backward classes and classification
each Panchayat and Mige have to be considered as a separate unit.

- Reservation in proportion to the population is final soluaod no common criteria can be
applied to the entire state.

- How much representation isf other backward class in Local S@bvernments is the
means to understand their political backwardness.

- It has been underlined as to how problems have been created in the reservation of backwarc
class category of the citizens due to ldapes in the constitutional provisions. A trend and
meaning emanateitirough the medium of Webinar were that, one of the remarkable facets
that were discussed on large scale in the context of backward class category of citizens was
that the backward class category of the citizen require reservation for securing justece to t
persons at the lowest level of social economic and political stratum.

The meeting ended with a vote of thanks.

45



CHAPTER 9

BARRIERS IN THE WAY OF POLITICAL REPRESENTATION OF BACKWARD
CLASS OF CITIZENS

After the introduction of Constitution of India on 26 January, 1950 the political and
administrative system by which country and governm&mtin has emerged and evolved
taking into consideration all the provisions in the constitution and subsequent changes . In
this systenthe spirit and soul of preambie éthe social, economic and political justice to

all the citizens 0 h as b eTdis prircigl®gmanates. from the dewratic concept

and such provisions have been made to the effect that at its core , the each constituent
(individual) in the democracy is not only equal Imdlitical opportunity should also be
made available to him for participating this system. As pethe original concept of
democracy, no single class should be domireamd, if all the classes are to be brought on
par, the government affairs should also mmthose lines. Ircountries orcommunities
wherein all the classes are on equal pedéséae @ not remain much challengés give
expression to the democratic concept in practice. Howsxaeties orcountrieswhich are

split into different groups on the lines cdligion, caste, creed etc., or not only that has

been trapped in the social prand inequalities for thousands of years,, in such country the
primary effort required for empowering democragyo bring about equality. . Especially it

is the predominant duty of governments in democracy to renttowebarriersif such
hindrance arisefor any of the classes, due to historical reasons, traditions and ptorerty
enabling themto participatein the decision making process . Against this background,
provisions werenade by Constituent Assembly and Parliament as wélegsslatures with

a view to accommodate the groups or communities which had remdepded for
thousands of years, in the decision making process. Howeverd this s n 6 t mean t h.
some lower social groumieprived from the decision making processthmusands of years

due to the entrenched evils of caste systdrave now become part of the matneam of
decision making process, just because of these constitutional andplegaions of
reservations made for them in the last fdecades. Therefor®o assess whethahese
classes deprived from decision making and governance process for thousands of years, have
now capabilities, competence and smihfidence in this regard,the Commission after
much deliberations and discussi@rsl afterweighingall pros and consied to understand

and ascertain the issues involved of the principle stakeholders, the BiEg]etaileda
deliberations with the political and social scientists, , law experts and thaslikeell as

after studying literatureSimultaneously it studied very carefullige nature and implications

of political backwardness of the BCGQgualitatively and quantitively by compiling
contemporary facts gollecting circumstantial evidence amformation having scientific
basis.support. Thepicture which emerges there from these deliberations and discussions
stated below :

(1) Hi storically, t he cl ass devoid of , Upna:
arrangements, such as the Scheduled Castes and the Scheduled Tribes and BCCs,
and who are alsdeprived of education, social status, in governance and decision
maki ng process, should be brought on par
r i t uand ®rothat systematic efforts should be made through a democratic
process. Although it was not misle to provide compensation (reparation) for the
historical injustice suffered by that class, yet thera isecessity to bring all the
citizenson a level playing fieldy uplifting them througlpositive affirmative state
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(2)

3)

(4)

(5)

laws and executive actions. Théore there is no option but to accommodate and
allow the BCCsin the decision making process like the Scheduled Castes and
Scheduled Tribes with the objective of integrating the country.. because the
differentiation in the class devoid of Upnayan Risuagain is unfair for the social
health.

The related provision in the Constitution are also in consonance with the above
proposition . especially when the country has adopted the principle as per the
provisions in Article 15(4) and Article 38 that thevgonment shall be making
special provision and efforts for socially backward claseegheir upliftment. The
governmentshall be making efforts with a view to promote public welfare by
establishingsuch systems through political, social awbnomic justice, effectively

as far as possible according to the Article 38(1) as per the Directive Princlples
principle in Article 38(1) derivedabove, as per Article 37 from the Directive
Principles that is fundamental from the point of view of vgonanceand the
government is bound to apply this principle whégislating. In another wordsis

the Constitution that mandates political, social and economic empowerment of the
BCCs. Therefore, the positive and constructive provisions have been mate
Constitution under Article 340 from the point of view of the upliftment of the
societytaking into consideration thei political backwardness.

Having studiedthe various recommendation®ade till date by the different
Commissions and the Committeappointed inthe preindependence and pest
independence period for BCCs , state one voice that this category is
educationally, economically arabcially backward.Various estimateare available
regarding theisize and proportion itotal populationndicating that this community

is in considerable number in the country, and their political backwardness is also
underlined.

The Scheduled Castes and Scheduled Tribes were given political reservation as per
the Constitution and were given reservation airtlpublic representatives in the
proportion of population in the Parliament and Legislature vide Article 330 and
Article 332 as they suffered injustice historically arvdere deprived socially
economically and educationally and thereddgo remainedolitically backward .
Consequently, assuming the understanding that they were deprittesl decision

making process as a result of economic, social and educational backwardness of
both the groups have been given political reservation.

In the Constitutionalcheme of things there is a necessity for political reservétion
accommodate the class which had been socially, economically and educationally
backward in the political decision making process for its upliftmeFat the BCC

is backward socially, edutanally andis mentioned in Article 15(4), 15(5), 16(4)

and Article 340 etc. Simultaneously, the Mandal Commission also has
recommended reservation for them in service and education and the Central and
State Government also accepted the same. The SuQreanealso has endorsed the
same.Therefore, apolitical reservatiorhas been given in case of Scheduled Caste
and Tribes since they are economically, educationally and socially backward, the
sameapplies to the BCCs.
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(B)

(6) Against the background of para 5 theovisions was made after Constitutional

amendment of Article 73 and 74 fgiving political reservation to BCGs Local
Self Governments. Therefore, it may be assumed that this provision was made in
light of their political, social, economic ameducational backwardness.

(7) Al t hough fAmaj or i tdgcsionimsking prazesseirs & demacwcy,i n

removal barriers present in the way of inclusion of weaker element into that majority
Is another important element of the democratic prodésshealtly democracy, it is
essential to get definiteepresentation to the socially and educationally backward
classes as a part of removing such hurdles in the democratic process. If certain
backward class group / class in spite of being numerically stiomgpt able to
participate in the political decision making process dueegemony of the mighty

but numerically fewsuch democracy becomes handicapped and carchaenges
before the country. and it is implied as memstitution also that the democratic
arrangement should not becoite hegemony of the strong group.

(8) Against all the above background, one undisputable fact that emerges based on

Vedic, historical background, constitutional provisions, the findings of several
Commissions and Committees it isaessary even not@ make the reservations for
BCCs in thedecision making process with a view to braxguality.

Impediments in the way of participation of BCCs in the political decision

making process:

The social outline of BCCsnirrors with the social outline of Scheduled Castes and
Scheduled Tribes. The Commission took stock of the situation whether some historical
impediments as well as the impediments in the present situadisinin deprivement of this
category from the political decision kiag process. This leads to the following .

1.

Since the historical period, the BCCOwere deprived from economic, educational,
social and business arena and this has resulted in the negativity-obrdatence,
requiredfor participation in the political désion making process from generation to
generation. Hence, this category was not able to participate in the democratic decision
making process. . The negativity of setinfidence arising out athis deprivation
injustice perpetrated fogenerationsacts as aig hurdle in theparticipationof the
decision making process irdemocracy.

The opportunity of electing / representative is not available for the backward class
category of citizens collectively for showing own entity of such weaexmunity for
bringing itself on the level of other powerful communities through collective
development by consolidating its position in democracy through decision making
process by getting elected in the election process of the democracy, like otbeiupow
castes. Because this category does not constitute a single castedaspkrsednto

400 to 450 castes, this dispersal brings hurdles in bringing them together in their
participation in decision making process of democracy. And therefore, it is the
Commission feels that political reservation is essential for them.

Incorporation of Article 340 in the Constitution and undepitsvisions, National and
State Backward class Commissions examined the economic social, educational,
cultural, aspects as wehs adequate participation in different employmentslae
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other incidental factors and have included the Backward Castes afteptim study in
category of BCCs. . Thereforeuhderscores the poithat this community is socially
backward. The Indiak&lection process is paryased and the party leadership decides
as to whom opportunity to contest is to be gives per social structure in the country,

in this process also the B&eing weak and backward, therefore, therbagier in

their participaton in the election process. Therefore, this factor also constitutes
hurdles.

The 73rd and 74th constitutional amendments have been made with a view to enable
the weaker sections of the society and empower them in decision making process at
local level anl thereby bringing them on par with forward section of the society.
Simultaneously the other object of such amendments was to give a room for the
formation of leadership of the weaker sections so that they will also be competent to
participate in the demaoatic process at the state and the national level. Obviously, the
subjects which have been specified in Schedules 11 and 12 of the Constitution are
required to ensure the development of the citizens in their own area. However, in spite
of passage of 29 yea of amendments in the Constitution most of the important
subjects contained in these Schedules 11 and 12 have not been transferred to the Loca
Self Governments. The major reason behind this is that the rights of transfer of these
subjects lie with the égislature. However, until the State government gets such
transfer approved from the legislature, these subgiaot be transferred. One of

the facts, that since the powerful community has dominance in the state government,
they are disinclined to trafes the said subjects to the Local Self Governments. The
reason behind this may be the feeling that these weaker sections if become more
competent they get an opportunity to participate in the decision making process
because of the political reservatiorathhas been given to the backward class of
citizens and it self puts hindrance in participation of the backward class of citizens in
democratic and decision making process. In the opinion of the Commission, to counter
this type of thinking that if the weak sections are given such powers they will get
additional position in the government and the decision making process there should be
political reservation to the backward class of citizens in the Local Self Governments.

In this backdrop, the Commission shadrawn conclusion that the atmosphere
indisputably exists that there should be a political reservation in the Local Self
Governments so as to ensure participation of the backward class of citizens into
democratic process and thereby in the decision magiiagess. Simultaneously, the
Commission has undertaken a general survey of last few decades and carried out in
depth study very strictly and carefully to identify whether or not the political
reservation for the backward class of citizens is still requi@at of this, the following
pictureemerges;

(A) To know the views of the public at large in the State and to have insight
whether there should be reservation of otherwise in the Local Self
Governments of the Backward Class of Citizens, the Commission has
extensively assessed the facts through the pgybiiredia and the government
machineries etc. at State, Taluka and titjllage level. For that purpose, the
public was given a period of more than one and half months to offer their views
through postal as well as the technical resources such as erabsjtes,
WhatsApp specially created for the purpose. As per the response received from
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the public, the fact indisputably becomes clear that on the basis of the views
and opinions presented by the individuals, social institutions, organizations and
political parties it is expedient and necessary that the reservation of 27% that
has been kept in the Local Self Governments for the backward class category of
citizens may also be continued further. At the same time, they have also opined
that the reservation d7% is less than the population of Backward Class of
Citizens and since the population of the class is exceeding 52% in their view it
should be given reservation in proportion to the population.

(B) The Commission has also made additional efforts totefiéormation as to
whether according to the public in the state there should be reservation or
otherwise in the Local Self Governments for the Backward Class of citizens
through direct public hearing instead of depending only upon above options
like email website and WhatsApp, etc. All the members of Commission visited
the headquarters of six administrative divisions in the state and heard the direct
say of people. Before that, wide publicity was given in the State that the
Commission was going to visihe places of the headquarters for hearing the
direct say.

This campaign of the Commission received overwhelming response and
several individuals, organizations etc. attended in large numbers and they
offered their oral views/opinions and support of those opinions, some of
them also submitted written representations. The Commission has also noticed
that the several of the submissions were quite studious. Except minor
exceptions one fact that becomes clear from all these campaigns to the
Commission that all the individuals, organizations etc. opined that if no
reservation is kept in the Local Self Governments to the Backward Class of
Citizens in proportion to their population, no equality can be achieved in the
citizens of the State and thaty lead to permanent rift in the community. The
Commission has gained the clear opinion as against all these campaigns that it
is insistent opinion from grassot level that there should be a political
reservation to this category in Local Self Governtaan proportion to their
population and at least 27%.

(C) One reality that has emerged clearly to the Commission Gcen6 and O0bd above
citizens in the state are of the opinion that the Backward Class of Citizenstilhre
politically backward.

(D) Factually, the participation in the democratic process is taken through the political parties.
These are the political parties only who run government machinery in the country, State and
in Local Self Governments. At the same time, the governmerttautadormed through the
national and state political parties carry out the constitutional amendments and amendments
in Laws for the purpose of welfare of the general public. Whenever such changes take place
one fact is implied that such changes are effécinly when such governments are holding
majority. Therefore, it is clear that the governments emerging out of the political parties are
holding support from majority of public in the country. Against this background the
Commission by communication in wirig to all the registered political parties at the
National and State level to convey officially opinions of the parties by personal appearance
before the Commission as to whether political reservation should be given or otherwise to
the Backward Class @@itizens in the Local Self Governments. Thereupon all such political
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parties through their senior representatives presented oral opinions and in support of which
they also submitted their written submissions. The fact emerged out of the said campaigns
to the Commission that not a single political party opposed the political reservation for the
Backward Class of Citizens in Local Self Government rather supported such reservation.
One more fact emerged out of that these political parties were very indistge
reservation in proportion to the population to the said category in Local Self Governments
and at least 27% political reservation. Most of them explained the reasoning in that regard
that this category is socially, educationally and politicallyklgad and until it is brought

in decision making process through the medium of political reservation, their backwardness
cannot be reduced and the objective in the Constitution that all the citizens in the country
should be on equal level will not be fliid. Since the political parties are representing the
public opinion in the State in representative capacity and on mass level, the Commission
has taken note of this being public mandate.

(E) The Commission also took cognisance of the fact that thagablgarties at the national and

(F)

the state level have not only expressed before the Commission that reservation should be
given to the backward class of citizens but also have acquired a stance publicly through the
media that such reservation should beegito the BCC@ Local Self Governments.

The important pointnade out of thesefforts is to assegbe facts as to whether there are
still barriersto the BCCsn Maharashtra in the decision making process of the democracy.,
Whether this category, wh isalsoeducationally and socially backward and also neglected
or otherwise inpolitical decision makingpf the government institutionghe following
salient features has been observed :

() Some statistics werenllected and its analysis was domigh a view to verify whether
the BCCsdeprived for thousands of years decision making process and to verify
their status in the State in general in that process at the highest level through which the
administrationruns. Since the formation of the Stah 1960 until 31st May, 2022, a
total 31 governments were formed and 29 Chief Ministers came to power excepting
during Presidentds Rule twice. isfalsodthe Chi ¢
head of the government in the decision making process.Chief Minister holds
completecontrol over government machinery in his state. On collecting the statistics as
to how many individuals of BC@ot opportunity in these 29 Chief Ministers, it is
noticed that only ZTwo) individuals in this category got opponity. This number is a
very negligible number and shows the political backwardness of BCCs at the highest
level also.

(i) According to the 73rd and 74th Constitutional Amendments reservation of 27% was
made applicable to the BC@s Local Self Governmants. Since 1994 over a period of
28 years, no BCC person has been elevated to the post of Chief Minister of
Maharashtra, clearly demonstrating their political backwardness.

(i) From the above discussions and evidence it is clear thamgertant to frstly
accommodateghe BCCsin the democratic arrangement gitassroot level and to
participate and contribute activeby way of training in the democratand decision
making process. From that point of view the Commission comes to the conclusion that
padlitical reservation isnecessary in Local Self Governments for bringing them on par
with the powerful community through the fundamental measures such as to
accommodate primarily at the level of political stage in the government machinery
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such as Local SelfGovernments, to nurture them politically, to strengthen their
political selfc onf i dence and to train them regardi
process. The Commission is of the clear opinion that the political leadership from this
category matured thugh the Local Self Governments can go further and become
competent for participation in the decision making process at state and national level.
If such a leadership is not bloomed in the Local Self Governmentsothgartunity of
participation in the desion making process at the state and national level comes to an
end and this community can remain backward only. There are cestamples in
Maharashtra that the political leadership has risen from Gram Panchayat/ Corporators
level and become th@hief Minister, primarily dueto the opportunity oparticipation

in Local Self Governments. Hence the Commission opines that political reservation is
necessary in those bodies for getting opportunity for the BCCs.
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CHAPTER T 10

ANALYSIS OF DATASETS RELATING TO PROPORTION OF BACKWARD CLASS OF
CITIZENS

1.

The Hon'ble Supreme Coumstructions in Wit Petition (Civil) No. 980/2019and as per

the order dated 11/03/2021 the state governmentletailed information was collected to
study the prportion of backward class population in the state of Maharashtra. In addition to
the information provided by the state government, @oenmission itself als@xamined
someot her dnfotmatiors et s 0

The Commission observed that the lasmpiled estmation on the Backward Classf
Citizens was from the 1931 census, which accounted for about 52% of the population
India. The information available thereaftier the statecompiledfrom othersources, is as
below.

3. (A) The official information provided by th&tate government in this regard is as follows

3.1

(a) According to the National Statistics Office's survey on rural households in rural areas (NSS
77) between January 2019 and December 2019, out of the total rural hdasehol
Maharashtra, other backward classes (backward class of citizens) accountdzbuor
39.7% of the total population.

(b) According to the survey (NSS 77) conducted by the National Statistics Office on
agricultural households in rural areas between Jan2@tp and December 2019, other
backward classes (backward class of citizens) accountedbfout 39.9% of the total
population of agricultural households in Maharashtra.

(c) According to the survey (NSS 77) conducted by the National Statistics Office on
agricdtural households in rural areas between January 2019 and December 2019, the
proportion of noragricultural households of other backward classes (backward class of
citizens) in Maharashtra wabout39.6% of the total population.

(d) According to the informadin collected by the Department of School Education of
Maharashtra throughARAL system, the proportion of backward class of citizerabisut
32.93%.

(e) According to the UDISE + system of the Central Government, the proportion of backward
class of citizens iabout33%.

() According to Gokhale Institute of Politics and Economics' S&uonomic Caste Census,
2011 Maharashtra, Rural, the backward classab®ut 48.6% (excluding SC / ST
population).

(g) According to the March 2021 report of the Ministry of Social éeséind Empowerment of
the Central Government, the proportion of backward class citizens of Maharastiicats
33.8%.

(h) According to the report of NHFS of the Central Government for 2629, the proportion
of backward class igbout24.7% in urban aread Maharashtraabout30.5% in rural areas
and about 27.8% in total. In other words, the proportion of backward class citizens of
Maharashtra isbout27.7%.

(The information in the National Family Health Survey, National Sample Survey and other
samplesurvey reports in the national level survey has been classified as Scheduled Castes /
Scheduled Tribes, Other Backward Classes and Op&ygQry Since only other backward
classes in Maharashtra are counted in this sample survey, the proportion of backward
classes of citizens is lower than other statigtics.

53



3.2

3.3

From theaboveinformationprovided by the Government of Maharashiirégs observed that
the proportion of backward class citizens in Maharashtestismated to béetween 27%
and 40%.

The Commissiortomes to the conclusion that at present the proportion of backward class
citizens in the population of Maharashtra is not less than 27% aad be up to 40%. The
Commission has also noted that all the data sets provided by the Government of
Maharashtra in this regard are indisputably pointing in the same direction i.e. the proportion
of backward class of citizens in Maharashtra is more 217éf.

4. (B) A set of information compiled and ansdyl by the Commission itself

4.1

4.2

4.3

4.4

4.5

4.6

The Commission interacted with the Principal Secretary, School Education Department,
Education Commissioner, various Municipal Commissioners, Chief Executive Offidar, Zil
Parishad, Director StatistidgsducationDepartment and other field officeefor an indepth
analysis ofUDISE+ and SARAL portal data for rural and urban students which is updated
on a dayto-day basis and is therefore contemporary empirical deté information
includes, among other things, the facility to mention the caste of the students. What is
special is that this information is available school wise and the available information has
been compilediillage wise and local setjovernment institutionvise for the @mmission.

From this informationgdataof backward class students was made available. Although this
information could not be strictly segmented by local-gelerning bodies, this information

is a reliable and robussource of local selfjoverrment dataof this category. From this
information, the Commission feels that it is definitely useful as a supplementary
administrativeprimarydata set.

Against the background mentioned above, the Commission helepii discussions with
experts.One thing that is certain from this is that regarding the political reservation of
backward class of citizens as intended by the Hon'ble Supreme Court, that reservation
should be in proportion to the population of that category in the locajjee#irningbodies

and thathe sum of alfeservation should not exceed 50%.

Of course, in order to reserve seats for this category of locafj@edining bodies, it is
important to haveobustdata.On lines of information aboucheduled Castes / Scheduled
Tribesavailable from the Census, if suctiormationregarding BCCcan be madavailable

it will have statutory basis.

However, as this informatiois not be availabldor the backward classes of citizens, other
survey methodsbe used tocollect this information. It is also important to see that the
quality of this information for reservation will remain high as the people's representatives in
a democracy are elected on the basis of this information.

The datasets provided by the State Governmanilthatthe compiled by the Commission
itself are administrative information set§he Commission considereaternateways to
estimate the population dhe Backward Clasof Citizens in the local seljovernment
institutions.

Considering all the pros and cons, the Commission decidegfjtest the Government to
compile the proportion of backward <c¢cl ass
List. This information was sought local body wise.

54

of



4.7

6.

These electoral rollare legally prepared under the Representation of the People Act,
1951.

The process of makingoters lists was done under the supervision, direction and
control of the Election Commissiani India

The responsibility for compiling the lists rests wisienior officials such as the
Collector.

Voter lists are constantly updated.

These lists are available for systematic segregation in the geographical area by local
selfgovernment.

Finally local body elections are held on the basis of theséoeitcolls.

Vide the letter dated 1OMay 2022 at AnnexureNo. 2) it informed thatsuch statistical
report should be submitted to tH@edicated Commission using local seffoverning
institution wise voter liststhe state government conducted aveyraccording to the voter
list and submittedhe report on BCC population proportitmtheCommission or21% June
2022 (AnexureNo. 3).
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CHAPTER T 11

SOCIO-ECONOMIC INDICATORS AMONG BACKWARD CLASS CITIZEN SIN
MAHARASHTRA

1. Backward Class Citizen (BCC) are generally considered as economically and socially
behind in several vital indicators measuring progress and welfare. These are evident from
studies that provide information by social classes. The National Sample Surve@)(NSS
data in the past provided indication on the backwardness of the Other Backward Classes
(OBC) in general as compared to forward caste (Aswini Deshpande and Rajesh
RamachandrHomw 2G&kXwiard are ' Ot her I|dBas ®ok war d C
India, December 04, 2013 https://www.ideasforindia.in/topics/soci@aentity/how
backwardare otherbackwardclassegn-india.htm). However, such data are neither
regularly available nor continuously analysed to undacdsthe current situation.

1.1 Inthis context, it wagmportant for the Commissiaio understand the backwardness among
OBCs with the latest available data sé€tst this purposethe data from the latest round of
National Family Health Survey (NFHS5) carried out during 20221 wasexamined for
the economic and educational differenagsong various social groups.

1.2 NFHS5 (201921) is the fifth survey in the NFHS series, which provides essential data on
health and family welfare indicator&long with the health indicators, the survey also
provide data on educational status, asset holdings of the household etc. by background
characteristics of the population under survey. NFHS is aligned with the Demographic
Health Surveys (DHS) taking place in 0\8 countries and is able to provide comparable
global indicators. NFHS data are based onmsglbrting by the members of the household.
NFHS5 fieldwork was conducted from June 2019 to April 2021 (two phases), covering all
the states and UTs, and gathemfdrmation from 636,699 households, 724,115 women,
and 101,839 men. Notably, for Maharashtra, information is collected from the 31,643
households, 33,755 women and 5,497 men from every district of Maharashtra The analysis
also used the NFHS classificaibn of social groups (SC, ST, OBC and Others).

2. Educational Status

2.1  According to the NFHS, the OBC population accounts for 27.7 per cent of the population
in Maharashtra. Nearly same percentage was observed in duringA®HBh was carried
out during 201516. It may be noted that NFHS captures the information based on the
reporting of the households whether they belong to a particular social group.

2.2 As a first step, to understand the educational status among various social groups in
Maharashta, the Commissiohave looked in to the educational background of women in
the age group 185. The age group 185 is considered as it provides information on the
recent educational level beyond secondary school as well as among the younger women
rather than the older women. Table 1 presents the result from the {$FbiBvey of
educational status amomgpmen aged 125 and Figure 1 presents the differences observed
across social groups as well as for N@BC Muslims in terms of higher education level
attaned.
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Table 1: Educational status of women ( AgB} by Caste Categories and Religious Groups in
Maharashtra, 20191
Highest education level attained
Social Groups No education & Primary Secondary Higher
preschool
Scheduled Caste 8.4 3 67.7 20.8
Scheduled Tribe 14.4 6.4 60.6 18.4
Other Backward Class 11 3.1 65.1 20.6
Hindu (Forward Caste) 1 0.6 51.6 46.6
Non-OBC Muslim 6.2 1.9 57.4 34.4

Source: Computed from the NFFESdata set
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Figure 1: Percentage of women (28 age group) with higher education
level among various social groups and MoBC Muslims in Maharastra,

201921
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Source: Computed from the NF9Slata set
Note: Muslims represents only Ne@BC Muslims

2.3

It is seen from the above table and graph that mvosten have completed at least primary
education among all social categorigewever, the major differences are when the highest
educational categories are cgared . For instance, among OBCs only 20.6% of women in
the age group 125 have completed higher education whereas for Hindu women (Forward
Caste) it is as high as 46.6%he highest educational level among OBCs are much lower
than the norOBC Muslims. Thus, it is clear that as the educational level increases, sharp
di fferences across the social groups ar e
recent emphasis on universalisation of education with the right to education is helping to a
major exent to reduce the educational differences in the primary and sec@utleational
level. However, this imot true in the higher educational categories especially among
youngBCC women in Maharashtra
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3. Economic Backwardness

3.1

3.2

3.3

The economidackwardness among various groups are often measured throucgpjper
income. However, per capita income figures are not available by social groups. The
economic survey of Maharashtra, however, provides information on thEapéa income

at the distrit level. The divisional data presented for the year ZOP0to some extent,
present indirect evidence of backwardness among different social groups (Biglires 2

also well known fact that the Nashik, Aurangabad and Amaravati Divisions in Maharashtra
have higher concentration of OBCs than other divisions. The Nagpur division witly stro
urban centres show relatively high net-papita domestic product despite having higher
percentage of OBCsThus on the one hand big urban centres influence theapta
income but at the other level the social composition also appears to matter. Although,
divisional netpercapita domestic product does not provitieect linkages on the OBC
backwardness, it providemdication on the relative lower economic standinfg thus
community in relation to the state income status.

Figure 2: PeCapita Nominal Net Domestic Product (at Current
Prices), across geographical divisions in Maharastra,-2020
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Source: Economic Survey of Maharashtra 2020

Further to understand on the economic backwardness, the Commissidrthe wealth
quintiles constructed based on the asset holdings and amaenities the household
available from the NFHS data. The percentage distribution of wealth quintiles
(categorised into five groups) are made constant for Maharashtra (20 per cent each in each
quintiles). The distribution household in each wealth quinbiesocial categories and non

OBC Muslims within Maharashtra is presented in Table 2 and the percentage of households
in richer and richest category by social classes are presented in Figure 3.

It may be noted that the percentage of richest gramnong OBCs is only18.7 per cent as
against 28.8 per cent among the Hindu forward castiesrly 17% of OBCs were found to

be in the poorest wealth quintile whereas only 13% of Muslims were found to be in this
quintile.
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Table 2: Wealth Quintiles distribution among social categories and ne@®@BC Muslims in
Maharashtra, 201921

Social Categories Percentage of Households
Poorest | Poorer | Middle Richer Richest

Scheduled Caste 25.3 23.0 21.1 17.8 12.5

Scheduled Tribe 56.6 19.2 10.3 8.7 5.1 Source:

OtherBackward C 17.2 21.0 21.2 21.6 18.7 Computed

Hindu (Forward Caste) 15.0 170 |188 193 28.8 from  the
NFHS5 data

Non-OBC Muslim 13.0 21.1 20.3 26.3 19.1 set

Figure 3: Percentage of Households in Richer and Richest Sections as

60 per the NFHS Estimates among Social Groups in Maharastra, 2019

50 48.1 45.4
40.3
40

30
20
10

Non-OBC
Muslim

Hindu (Forward
Caste)

o
w
o
w
|_.\
Scheduled trlbe. g

Scheduled cast
Other backward
class

Source: Computed from the NF9Slata set
Note: Muslimgepresents only NosOBC Muslims

3.4 In order to further understand the economic backwardness among Backward class
community,a correlation analysis was carried out between the amenities and assets data sef
from Census of India 2011 with the proportion d@®s in urban areas. The BCC data for
this purpose was taken from the UDISE for Maharashtra while the amenities data are from
the Census of India, 2011. The correlation analysis carried out separately for Corporations
and urban local bodieme presented ihable 4.
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Table 4: Results of the correlation analysis between proportion of BCC and various asset/amenities
across Municipal Councils and Municipal Corporations

. : , Municipal Municipal
SI. No. | Facility/Amenity/ assets with the household Councils Corporations

1 Condition of house of the household livinGood -0.12 -0.375
2 Structure of the house of the householermanent -0.354 -0.518
3 Source of drinking watér Tap water from treated 0115 .0.024

source
4 Location of drinking watesource- within premises -0.165 -0.318
5 Source of lighting Electricity -0.158 -0.487
6 Type of Fuel used for Cookind_ PG/PNG -0.131 -0.281
7 Housgholds having latrine facility within the .0.081 -0.298

premises

None of the assets like TWobile, PC, Bicycle,
8 two or four wheelers etc with the household 0255 0.414

3.5 A negative relationship means that the Municipal Corporations and Municipal Councils
with higher proportion oBCCs are lagging behind in the indicators mentioned and are
therefore backward This is true for all the indicators considered in the Table 4 for
indicators 1 to 7. On the other hand, indicator No.8, the indicator considehedisgholds
with none of the assets like TV, Mobile etc and a positive correlation indicates that these
assets are absent in places with higher proportion of BCCs andotieerbiey are
economically backward.

3.6 In general, all the indicators measuring higher economic status shows a negative
relationship with the percentage of BCCs both in Municipal Corporation as well as in
Municipal local bodies. This indicates that, theusing amenities, safe drinking water
within the premises, in using electricity for lighting, LPG connection etc., the BCC
community is far behind. Similarly, the positive correlation observed in the case of not
holding important assets like TV, mobileatith the proportion of BCCs also indicates that
this community possess much less assets indicating their economic backwardness.

4. Conclusion

4.1 There is a clear pattern emerging from the above analysis of the recent data on educational
and economic likwardness among BCCs in Maharashtra. This data clearly points to that,
the BCCs are economically and socially vulnerable as compared to the forward caste in
Maharashtra. Secondly, similar to the findings of the earlier studies based on the data
availablefrom other national surveys, the differences between BCCs and other forward
caste continues to remain significant for many indicators as discussed above. Finally, it is
important to address these seemmonomic indicators differences, through appropriate
policies and programmes targeting the BCCs, so that such differences and inequity existing
in the society can be removed by making them available an opportunity to participate in the
decision making process through appropriate political reservations irlotiaé self
government bodies.
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CHAPTER T 12
RECOMMENDATIONS OF THE DEDICATED COMMISSION

The Commission workedontinuously from 1% March 2022 to ¥ July 2022 and conducted the
exercise of assessment of political backwardness of the Backward Class of Citizens and their loca
body wise proportion of popul ati on The®dsadicgiedr t
Commission, after conductingotemporaneous rigorous empirical inquiry into the nature and
implications of political backwardnessis come to the following conclusions:

1. As the Backward Class of Citizens in Maharashtra are politically backward, and deprived of
the representation, with respect to their proportion in population, and also in the decision
making process. Hence, they are required to be empowered by giving political reservation in
the local seHgovernment bodies.

2. As per the survey carried out by the Gove ment based on the Vot e
of the Backward Class of Citizens to the total population is estimated to be around 37%.

3. Even if the proportion of the Backward Class of Citizens is around 37% at the State level, it
is different in each lad body. In view of the above, the recommendations for seat
reservation for BCC in each urban and rural local body and the office of Chairpersons in a
local body have been made on the following principles:

a. If the proportion of population of SC & ST in acld body is more than 50%, then
there is no reservation for BCCs.

b. In other cases, the total reservation has been restricted up to 50%.

c. Keeping in mind the reservation of seats for SC & ST based on their population, and
excluding these seats reserved fanth the remaining available seats and posts of
Chairpersons have been specified for BCCs as per their proportion in population or
27% whichever is less. Details of these recommendations are in Part 2 of the report.

4. The Commission also makes the followikgommendations:

a. The statistics of population of the backward class of citizens is different as per
different data sets available with the governmaAwtording to the survey conducted
on the basis of Voteroés List, inthdtetal pr o)
population has been observed to be around 37%.

b. In local bodies, reservation for the Scheduled Castes / Scheduled Tribes are given on
the basis of their population data statutorily derived from dkeadalcensus.
Similarly, for the Backward @ksses of Citizens, it would be more appropriate to
devise a similar methodology and compile the data for the Backward Classes of
Citizensfor each local body

c. The Commission recommends that reservation for the Backward Class of Citizens
should be given inmproportion to their population in each local body, without
affecting the Statutory reservation for Scheduled Castes and Scheduledahdbes
subject to the overall reservation limit of 50%.
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RURAL DEVELOPMENT DEPARTMENT

Bandhakam Bhavan, Marzaban Path,
Mumbai 400 032, dated the 11th March 2022,

Order

No. ZFE 2022/C.R.35/PARA-2 —Whereas, the Supreme Court in the case of Vikas Kisanrao
Gawali Vs, State of Maharashtra [Writ Petition (Civil) No. 980 of 2019], by ite order dated the 4th
March 2021, in para 12, directed the State Government to set up a dedicated Commission to conduct
contemporaneous rigorous empirical inquiry into the nature and implications of the backwardness
gua local bodies with respect to the Baclkward Clase of Citizens (Other Backward Classes) within
the State;

And wherear, the Government of Maharashtra, considers it expedient to constitute a dedicated
Commission for the saud purpose;

Now, therefore, the Government of Maharashtra hereby constitutes a dedicated Commission
under the Chairmanship of Shri. Jayant Kumar Banthia, Ex-Chief Secretary, State of Maharashtra
consisting of the following members;

Sr. No. Name Diesignation

(1) (2) (3)

1. Shri Jayant Kumar Banthia, Ex-Chief Secretary, State of Maharashtra. Chairman;
i Director or ite representative, International Institute of Population Studies. | Member;
3. Director or ite representative, Tata Institute of Social Sciences. Member;
4. |Shei H.B. Patel, Retired Principal Secretary (Legiclation), Law and Judiciary | Member;

Department.

5. |Shri. Mahesh Zagade, Retired IAS Officer. Member;
6. |Shri Narech Cite, Retired TAS Officer. Member;

Shri Pankaj Kumar, Managing Dhrector, Maharashtra Fizsheries Development Corporation
chall be the Member-Secretary of the said Commission.

The said Commission shall be entrusted with the following functions.—

Terms of reference

1. Toconduct the contemporaneous rigorous empirical inquiry into nature and implications of
the political backwardness gua local bodies in the State of Maharashtra.

2. To ascertain rural and urban local body-wise proportion of population of Backward Clase
of Citizens to the total population, on the basis of records, reports, surveye and other available data
and also to submit a report with ite recommendations to the State Government as per the directions
given by the Hon'ble Supreme Court in its orders in the W.P. No, 980 of 2019, SLP No. 19756/2021
and W.P. No. 141/2022

3. To submit ite report to the State Government, within the period of three monthe or such
other period as may be extended by the State Government.".

Further that Commission may,—

(a) take the assiztance from various organizations, institutionse or individuale for obtaining
such information or statistics as it may consider necessary or relevant for ite purpose, in such form
and manner as they may think appropriate, from the Central and State Government Cffices, public
sector undertakings, establishments, Universities and other institutions and such other authorities;
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(b) avail advice of experts and researchers by holding meetings with them and also get assistance
of recognized research institutions as and when necessary for analysis of the empirical data and also
for the efficient and effective functioning of the Commission ; and

(c) arrange study tours to visit the various areas in the State of Maharashtra or in other States
in India to achieve the above objectives.

By order and in the name of the Governor of Maharashtra,

RAJESH EUMAR,
Additional Chief Secretary to Government.

ON BEHALF OF GOVERNMENT PRINTING, STATIOMERY AMD PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOR,
AUPEMDRA DINESH MORE, PRINTED AT GOVERMMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARMI ROAD,
MUMBAI 400 004 AMND PUBLISHED AT DIRECTORATE OF GOVERMNMENT FRINTIMG, STATIOMERY AMD PUBLICATIONS,
21-A, NETAJI SUBHASH ROAD, CHARMNI ROAD, MUKBAI 400 004. EDITOR : DIRECTOR, RUPENDRA DINESH MORE.
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Considering the volume of work and time constraint, IT infrastructure planned.

Software Modules, Database Design, Web-hosting Planning, Master Data Entry, Software
data Flow, Reporting Formats, Cross-check Mechanism, Backup Facility Planned.

Use of Mobile App for entire exercise was discussed and tested and found that it will not
suitable for scope of work of the entire exercise. It takes time to get updated app to be
active on google play store and minor updations during the process as per the situation is
not possible to implement. Moreover, every time app gets updated, users need to
download updates otherwise consolidation at final stage may create technical problem.
For entire exercise, Online Web-based  Application with responsive technology
(Smartphone Friendly) was planned.

Whole exercise was planned in UNICODE format.

This will be very easy to update. & maintain from central level and moreover it provides
all features of mobile app.

Selected MySQL as backend database and PHP as front-end tool.

High-end data mining and anlytical tools were used at central level for data consolidation
& compilation.

As the survey was voter-list based, latest available voter-lists (dated 01/01/2022) were
identified.
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> After physical voter-list survey, BCC count was to be captured from each Gram-
Panchayat and ULBs.
» Master list of Grampanchayat, Panchayat-Samiti, Zilla Parishad, Nagarpanchayat,
Municipal Councils, Municipal Corporations was finalised and master database created.
» 3 Dedicated websites were planned for this huge task
< For Rural Data Entry : mahaobc.in
% For Urban (Except Mumbai) Data Entry : mahaobcurban.in

2,

% For Mumbai Municipal Corporation : mumbaiobc.in

One dedicated centralised DATA-SERVER used for handling large number of databases
and all 3 web-servers mapped to this data server.

> Enterprise grade SSD based hosting storage used.

> This entire exercise was to be completed in a very short span and hence 24 X 7 use of
system is considered. Accordingly, system bandwidth was managed.

Backup facility (Online and Off-line) was also provided.

Huge server-side calculations were performed in real-time and hence the server load is
calculated and accordingly load-balancing tools were implemented and applied at various
instances.

» 24 X 7 State-wide technical support was provided during the entire process.
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Annexure 4

AAP
AIADMK
BAWS
BCCs
BCs
BJP
BSGA
BSP
CD
CEOs
CKP
CPI
CPIM
DC
DNT
Hon SC
IAS

ID

[IPS
INC

JD
MCGM
MLA
MMRDA
MNS
MoHFW
MOSPI
MP
NCBC
NCDNSNT

NCP

ABBREVIATIONS

Aam Aadmi Party
All India Anna Dravida Munnetra Kazhagam
Dr. Babasaheb Ambedkar
Backward Class of Citizens
Backward Classes
BharatiyaJanata Party
Bengal Self Governance Act
Bahujan Samaj Party
Community Development

Chief Executive Officers
Chandrasenia Kayastha Prabhu
Communist Party of India
Communst Party of India (Marxwadi)
Dedicated Commission
De-notified Tribes
Supreme Court

Indian Administrative Service
Identity Document
International Institute for Population Sciences
Indian National Congress
Janata Dal
Municipal Corporation of Greater Mumbai
Member of Legislative Assembly

Wr i t i

Mumbai Metropolitan Region Development Authority

Maharashtra Navnirman Sena
Ministry of Health and Family Welfare

Ministry of Statistics and Programme Implementation

Madhya Pradesh
National Commission for Backward Classes

National Commission for Daotified, Nomadic and SeaNomadic

Tribes

Nationalist Congress Party
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NFHS : National Family Health Survey

NREGA : National Rural Employment Guarantee Act

NSSO : National Sample Survey Office

NT : Nomadic Tribes

OBCs : Other Backward Classes

OSD : Officer on Special Duty

PDF : Portable Document Format

PEPSU : Patiala and East Punjab States Union

PRI : Panchayati Raj Institution

RDD : Rural Development Department

RGCCI : Registrar General and Census Commissioner of India

RLBs : Rural Local Bodies

SARAL : Systematic Administrative Refosrfor Achieving and Learning by
Students

SBCs : Socially Backward Classes

SCs ; Scheduled Castes

SEBC : Socially and Economically Backward Classes

SNT ; SemiNomadic Tribes

SP : Samajwadi Party

SS : Shiv Sena

STs : Scheduled Tribes

TISS : Tata Institute of Social Sciences (TISS)

UDISE : Unified District Information System for Education

ULBs : Urban Local Bodies

UNICEF : United Nations Children's Fund

UNICODE Unique, Universal, and Uniform character enCoding

uUP : Uttar Pradesh

UTs : Union Territories

VJ : Vimukta Jatis

ZP : Zilla Parishad
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Annexure 5

List of Government Report, GRs, Laws and Documents
Referred for the DC BCCsReport

Sl. No.| Name of the Document Type of Document | Year
Dedicated Commission for BCCs Reservation Maharashtra
1 Appointment of DC BCQMH Notification (RD) 11th March
2022
Govt. of India OBC list inclusion and amendment since 1993
1 GR 2008, List of SC, ST, DT, NT and OBC 2008 GR 26/10/2008
2 Govt of India Specification of OBCs As per 192(d GR 1993/2015
2015
3 Govt of India Specification of OBCs As per 1994 GR 1994
4 Govt of India Corrigendum of OBCs As per 1995 GR 1995
5 Govt of India Addition in the lists of OBCs As per 199 GR 1996
6 Govt of India Specification of OBCs As per 1996 GR 1996
7 Govt of India Corrigendum of OBCs As per 1998 GR 1998
8 Govt of India Amendment in the list of OBCs As per | GR 1999
1999
9 Govt of India Amendment in the list of OBCs As per | GR 2000
2000
10 Govt of India Amendment in the list of OBCs As per | GR 2001
2001
11 Govt of India Inclusion or Amendment in the Central | GR 2006
Lists of OBCs _ 2006
12 Gouvt of Indialnclusion or Amendment in the lists of | GR 2006
OBCs As per 2006
13 Govt of India Inclusion or Amendment in the Central | GR 2016

74




Lists of OBCs 2016

14 Govt of Indialnclusion or Modification in the Central | GR 2011
Lists of OBCs _ 2011

15 Govt of India Status of Reservation of OBC in Variou§ GR 2014
States

Local Bodies Law that Provides Reservation

1 The Bombay Village Panchyat Act 1933 Law 1933

2 The Maharashtra Municipal Corporation Act 1949 Law 1949

3 The Maharashtra Municipal Councils, Nagar Panchay Law 1965
and Industrial Townships Act 1965.

4 TheMaharashtra Zilla Parishads and Panchayat Sam Law 1961
Act, 1961

5 THE CONSTITUTION (SEVENTY¥THIRD Law 1992
AMENDMENT) ACT, 1992

6 THE CONSTITUTION (SEVENTY¥FOURTH Law 1992
AMENDMENT) ACT, 1992

7 Bombay Act No. Il of 1888 Bombay Municipal Law 2016
Corporaton Actamended 2016

Reservation in Education and Public Services

1 Govt of Maharashtra Ordinance Reservation to OBC¢ Ordinance 2014
Jobs and Education 2014

2 Govt of Maharashtra Act No. LXIl 2018 Reservation | Law 218
OBCs in Jobs anHducation

Notification and GRs Related to Education Dept
1 Education Detp Notification for Casgmtry or Nondn Notification 2000

admission 2000.02.09
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SARAL GR 2015.07.03 GR 2015

SARAL portal Data GR 2015.10.16 GR 2015

SARAL portal process GR 2017.08.14 GR 2017

Govt. of India OBC Commissions Reports
Kaka Kalekar Commission's Report Report 1955
Mandal Commission Report Report 1991
Supreme Court Judgments on Reservation/ BCCs Reservation

INDIRA SAWHNEY Vs. RESPONDENT: UNION OF | Judgment 13/12/1999

INDIA AND ORS.

K. Krishna Murthy & Ors vs Union Of India & Anr Judgment 11 May,
2010

VikasKishanraoGawali é Pet i t i oner \ Judgment 4 March,

StateOf Maharashtr& Ors 2021

RAHUL RAMESH WAGH Petitioner(s) Vs Govt of Judgment 22-10-2021

Maharashtra and others
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Annexure 6

Table 1: Summary dbata source€xamined by the Commission for Estimation of
BCC Population Proportions

I\?cl; Data Description Merits Demerits Remarks
1 Most reliableand I The most
accepteddata recently available
source data is for the
9 Broader coverage year 2011
_ 2T GKS O2 Y DataonOBCs ar
The Indian Censu; populationand not available
conqlucted by the socieeconomic 1 Scheduledcaste
Registrar General characteristics. and Scheduled
, and Ce_ns.us Data are available Tribeinformation
1 EZE::?;['O” ﬁgﬁ?ﬁi‘g?ﬁgg at all levelsf is collected based Not useful
X urban and rural on individual
credlble_ source of local bodies reporting. And
!oopulanc_)n . T At Tahsil, District proportions at
iniormation in the and State levels village levels
country. aggregation, (Village
usually shows Panchayat) may
considerable vary from census
consistency in to census
terms of proportion specially for
of population several reasons
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Unified
District
Information
System for
Education
(UDISE+)

Unified District
Information
System for
Education
(UDISE), initiated
by the
Department of
School Education
and Literacy unde|
the Ministry of
Education, the
Government of
India, is one of the
largest
Management
Information
Systems for
Sdool Education.

 The caste

information is
collected based on
declaration or
certificates
submitted by the
parentsat the time
of admission.
The headmasteis
expected to
validatethis
information before
enteringinto the
general register,
and then thedata
is entered into the
UDISE portal.
Dataare entered
into the UDISE

portal as aggregate

numbers,
Large

administrative data

set compared to

other data sources.

Broader coverage
and representative
of the population
and dataare
availablefrom the
village/ward level
upwards based on
school location
UDISE entry is
mandatory for all
schools in the
country, so the
coverage is
expected to be
nearly universal,
except for
unauthorized
schools

UDISE is mational
data portal
covering all the
states and UT's

9 On certain urban

rural fringe here
may be instances
wheresome
children from
rural areas study
in urban schools
hence could
influence social
group
composition in
those few cases
differently
dependng on the
flow of students
from particular
social groups.
The proportion of
schootgoing
studentswill be a
close estimate of
the total
population
subject to
differences in
demographic
dynamics across
various socie
demographic
groupsand
geography
Disclosure/
declaration of the
caste of the
identity of the
child is not
mandatory at the
time of admission
hence some
urbanparents are
not willing to
disclose the caste
identity of the
children.This
phenomenon is
particularly
observed in
private English

medium schools

UDISE data
are pretty
robust and
useful at ZP,
PS (as thes¢
are
aggregates)
and most VP
level except
possibly few
VPs on tk
urban rural
fringe. Itis
also reliable
and robust
for most
urban local
bodies
except
Mumbai and
nearby
Municipal
Corporations
particularly
because of
large private
English
medium
Schools.
Usefut
discreetly
and
judiciously
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in metropolitan
cities, such as
Mumbai and
nearby
Corporation and
therefore has
limitations in
certain
corporations.

Systematic
Administrative
Reforms for
Achieving and
Learning by
Students
(SARAL)

The Systematic
Administrative
Reforms for
Achieving and
Learning by
Students (SARAL)
initiated by the
Department of
School Education
and Sports,
Government of
Maharashtra, is a
student
information
system that has
been developed
to monitor and
assess the
performance of
the school
education in the
state

f
f

As above for UDISE
Caste details such
as VJ, NT, OBC arg¢
available unlike
UDISE that gives
only one figure for
OBC

1 As above for
UDISE

1 SARL is a state
data portal
designed for
policy and
planning in the
state.

SARAL data
are pretty
robust and
reliable
within usual
tolerance
limits at ZP,
PS (as thes¢
are
aggregates)
and most VP
level except
possibly few
VPs on the
urban rural
fringe. It B
also reliable
and robust
for most
urban local
bodies
except
Mumbai and
nearby
Municipal
Corporations
particularly
because of
large private
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English

medium
Schools.
' 91 Information is
lhe _II\IaItJ'oneIllh available only up
amily Healt _ to the district
Survey (NFHS) is level.
large-scale, multi  Caste information
::?)l:lrclii CStLér(;/i); e is collected based
on individual
International reporting
. Institute for ima Not useful
Natlc_)nal Population 1 Nationally T Thgpr!mary for sub
Family Health _ . objective of the .
Sciences (IIPS) representative data . district local
Survey (NFHS _ , : survey is to .
Mumbai, under and more authetic ide reliaple | Podies.
the stewardship P timates on
ar estimates on
|C_)|f thlt:hMlnéSthy Ofl demographic and
Weallf and Family| health indicators
(MeoI:TIr:(\aN) Henceis less
, reliable for
IGE;\_/emment of population! caste
naia. estimation.
1 Small sample size
The National
Sample Survey
Office (NSSO)
under the
Ministry of 1 Information is
Statistics and available only up
Programme . to the statelevel.
I(mr())lgr;?)ntatlon { Caste information
_ ; is collected based
National Government of _ on individual
Sample Survey India, carries out | 1 Nationally reporting Not useful
Office(NSSO) | surveys on representative data| q The objeclztive of O Heet
and more authentic| .
Surveys icr)nnpslgxzrem, the surveyvaries
_ in different
(haéﬂtsair:%lture’ rounds and
n population
gﬁcsg'r?r’:; r?tnd indicators are
_ ' only a bproduct
literacy levels, ang Y 2 Bprott
health, rutrition,
family welfare,
etc.
Economic The Economic 1 The Economic { Caste and Not useful
SUrveyReport | g, evReports of Survey of India population
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States provide provides a information is not
useful information comprehensive available.
but compiled from review of the
various sources. economic
development in the
country for the past]
fiscal year.
The Other
Backward Bahujar
Welfare Provide

Department
Database provides

information only
for the scheme

Other information about beneficiaries
Backward the beneficiaries from the targeted
Bahujan of various population, and
Welfare schemes for the | § Reliable data the data do not N al
Department | economic, social represent the ot useiu
Database of | and educational social cross
Scheme development of section.
beneficiaries | Vimukta Jati, Hence no

Nomadic Tribes, population based

Other Backward indicators can be

Classes and derived from this

Special Backward data

Classes

Provide

The dgpartmgnt information only

of So_(:lal Ju;tlce & for the scheme
Department Special Asastqncs beneficiaries
of Social Fiatabas_e provides from the targeted
Justice & mformatlo_n. apout population, and
Special the bgneﬂmanes the data do not
Assistance | O various { Reliable data represent the Not useful
Database of schemes for the social cross

Scheduled Castes .
Scheme . section.
beneficiaries Scheduledrribes Hence no

and _othe_r weaker population based

sections in the indicators can be

state. derived from this

data

Women and | The Women and Provide
Child Child information only
Development | Development for the scheme
Department | Department . { Reliable data beneficiaries Not useful
Database of | database provides from the targeted
Scheme information about population, and

beneficiaries

the beneficiaries

of ICDS and other

the data do not
represent the
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schemes for
women and
children n the
state.

social cross
section.

Hence no
population based
indicators can be
derived from this
data

The Department
of Agriculture

Provide
information only
for the scheme
beneficiaries
from the targeted

Department | database provides population, and
. gf Agbrlculturfe |rr1]foLmat|?n_ at_)out the data do not N ul
0 | Database of | the enelicianes | ¢ Reliable data represent the ot usetu
Scheme of various social cross
beneficiaries | agricultural section
Sf[:htemes in the Hence no
State population based
indicators can be
derived from this
data.
The Mahatma Provide
Gandhi NREGA information only
Database of Job for the scheme
Cards, establishec beneficiaries of
g/lahg;[]ma gy thle Ministry of the scheme.
andhi ura iciari
The beneficiaries
11 | NREGA Development, 1 Reliable data from weaker Not useful
Database of | Government of sections can be
Job Cards India, provides overrepresented
u;}forma:(lon about and the data may
the V;IIO:j ?fsth not represent the
enkr]o ed In the social cross
scheme. section.
The Food, Civil
Foodi_Clvn | Supplies and The beneficiaries
Supplies an Consur_ner from weaker
g?orlzlé'?oir greopfzitrlr?gnt sections can be
12 Department | database provideg 1 Reliable data Z\rﬁzr:ﬁgrde;fan;?g;, ot useful
Database of | information about not represent the
Ealt(ljon Card ';]heldratlop cra]lrd social cross
olders olders in the section.

state.
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The Maharashtra

1 Provide

information only

mg)ﬁarzgzgga Information for th(.)s'e '
Technology Technolqu bengfluarles
Corporation Corporation applied fo_r t he
. Limited database caste certificate
13 | Limited provides { Reliable data and the data may| Vot useful
g:t;gase Of | information about not represent the
o the caste social cross
iCS:;rjtg(ljcate _certificates issued se.ction.'
in the state. It is available only
for the last 23
years.
Provide
The eSHRAM information only
databgse, for the scheme
es_ta_lbllshed by the beneficiaries of
Ministry of Labour the scheme.
e-SHRAM & Employment, The benefi@ries
14 database Government of 1 Reliable data from weaker Not useful

India, provides
information about
the unorganized
workers in the
country.

sections can be
overrepresented,
and the data may
not represent the
social cross
section.
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0BC panel :::m ) ;m
caﬂs for i : 2o WS 2037
suggestions
to fix status

Tours News Networs

. Kolhapur: The dedicated :
: commission setuptostudy the

i empirical status of Other
¢ Backward Category (OBC)
¢ castes has initiated the first ;
H uepand mvited suggestions
: from Individuals, organisa-
: tions and political parties for
1 completing the exerciss to fix

setupa commission following
directions of the Supreme Co-
urt. The SC has quashed the
palitical reservation given to
OBCs in local bodies formed
through the Panchayat Raj
Act, The elections to several
I local bodies hava basm pastpo-
ned by the state government
dustocancellationof political
resarvation tothe OBCs.

EMPIRICAL STUDY

In the public notice signed
by member secretary of the
dedicated commission issued
on Tuesday, it is clearly stated
that the empirical study will
be done local body-wise. The
suggestions have been sought
by May 10,

As per the terms of refe-
rence, the commission can ta-
ke the help of Individuals, or-
ganisations and political par.
i ties to fIX the empirical data.
! The commission can cngage
| with them regularly to obtain
| thestatistics,

t A source from the commis-

unotdmemmdla.nhuwm
relymoreon thesample surve- :
ystofix the OBCpopulationin :
each Jocal bedy. If it is s, @
then the quota of the sestsre- ©
servad in the Jocal bodies will :
also be less,” amember of the © |
commission, requesting ano-
nymity said.
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